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NOTICE

Notice is hereby given that I, Musa Raphael Tsabedze of Lubombo Region intend to apply to the
Honourable Minister of Justice of the Kingdom of Swaziland for authorisation to assume the surname
Shongweafter the fourth publication of this notice in each of the four consecutive weeks in the Times
of Swaziland Newspaper, being the newspapercirculating in the Region where I reside and designated for
this purpose by the Regional Secretary for the Lubombo Region and in the Government Gazette.

The reason I want to assume the surname is because Shongweis my natural surname.

Any person or persons likely to object to my assuming the surname Shongweshould lodge their
objections in writing with me at the address given below and with the Regional Secretary for Lubombo
Region.

P. O. Box 160
Nsoko

C489 4x13-04-2001

 

NOTICE

Notice is hereby given that we intend applying for a certified copy of: Deed of Transfer No 8/1960
dated the 11th April, 1960 in favour of THE CHURCH OF THE NAZARENEinrespect of:-

CERTAIN : Lot No. 299 situate in the Piggs Peak Township, District of Hhohho, Swaziland;

MEASURING :  3,0279 (Three Comma Zero Two Seven Nine) Hectares

Any person having objection to the issue of such copy is hereby requested to lodgeit in writing with
the Registrar of Deeds within Three (3) weeks of the last publication of this Notice.

DATED AT MBABANE THIS .....u0.... DAY OP ooo. cecc cece ceeeece enn aseeeneereneee , 2001.

ROBINSON BERTRAM
Attorneys for Applicant
Sokhamtilo Building
P. O. Box 24
Mbabane

C493 2x30-03-2001

 

NOTICE

ESTATE LATE: ELMON DAVID MAGAGULA ESTATE NO. EH211/99

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28 of 1902
that the First and Final Liquidation and Distribution account will lie open for inspection at the office
of the Master of the Regional Administrator for a period of twenty one (21) days from the date of
appearance of this Notice.

Take Notice further that any person objecting to the account may lodge his/her objection in
writing in duplicate with the Master of the High Court at any time before expiry of the said period.

BEN J. SIMELANE & ASSOCIATES
Attorney for the Executor Dative

2nd Floor Makabongwe House
P. O. Box 1444
Matsapha

: C518 30-03-2001
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NOTICE

Notice is hereby given that we intend applying for a certified copy of: Deed of Transfer No 314/1975
dated the 5* November, 1975 in favour of THE GENERAL BOARD OF THE CHURCH NAZARENE

in respect of:-

CERTAIN :  Erf No. 173, situate in the District of Hhohho, Swaziland;

MEASURING : 2855 (Two Eight Five Five) square metres

Any person having objection to the issue of such copy is hereby requested to lodgeit in writing with
the Registrar of Deeds within Three (3) weeks of the last publication of this Notice.

DATED AT MBABANE THIS............... DAY OF one ccecceeccctsees cere steeensceeeeteseenene ; 2001.

ROBINSON BERTRAM
Attorneys for Applicant
Sokhamlilo Building
P. O. Box 24
Mbabane

C470 2x30-03-2001
 

NOTICE

Notice is hereby given that I, Albert Mgosholi Mamba of Hhohho Region intend to apply to the
Honourable Minister of Justice of the Kingdom of Swaziland for authorisation to assume the surname
Dlamini after the fourth publication of this notice in each of the four consecutive weeks in the Times
of Swaziland Newspaper, being the newspaper circulating in the Region where | reside and designated for
this purpose by the Regional Secretary for the Hhohho Region and in the Government Gazette.

The reason I want to assume the surname is because Dlamini is my natural surname.

Any person or persons likely to object to my assuming the surname Dlamini should lodge their
objections in writing with me at the address given below and with the Regional Secretary for Hhohho
Region.

DLANGENI PRIMARY SCHOOL
P. O. Box 2695
Mbabane

C555 4x20-04-2001

 

NOTICE

ESTATE LATE: PAMELA FRANCINA MAKHUBU ESTATE NO. EM378/99

Debtors and Creditors in the above Estate are hereby asked to lodge their claims and pay their debts
with the undersigned within thirty (30) days after the date of publication of this Notice.

DATED AT MANZINI ON THIS THE 26™ DAY OF MARCH 2001.

BEN J. SIMELANE & ASSOCIATES
Attorneys for Executor Dative
2nd Floor Makabongwe House
Nkoseluhlaza Street
Manzini
P.O. Box 1444
Matsapha

C519 30-03-2001
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NOTICE

Notice is hereby given that 1, Hezekiah Lomatiyela Dlamini of Shiselweni Region intend to apply
to the Honourable Minister of Justice of the Kingdom of Swaziland for authorisation to assume the
surname Ndlela after the fourth publication of this notice in each of the four consecutive weeks in the
Times of Swaziland Newspaper, being the newspaper circulating in the Region where I reside and
designated for this purpose by the Regional Secretary for the Shiselweni Region and in the Government
Gazette.

The reason I want to assume the surname is because Ndlela is my natural surname.

Any person or persons likely to object to my assuming the surname Ndlela should lodge their
objections in writing with me at the address given below and with the Regional Secretary for Shiselweni
Region. ‘

P.O. Box 65

Hluti

Swaziland

C413 4x30-03-2001

 

NOTICE

Notice is hereby given that I, John Aaron Tsabedze of Lubombo Region intend to apply to the
Honourable Minister of Justice of the Kingdom of Swaziland for authorisation to assume the surname
Nhlangotsi after the fourth publication of this notice in each of the four consecutive weeks in the
Times of Swaziland Newspaper, being the newspaper circulating in the Region where | reside and
designated for this purpose by the Regional Secretary for the Lubombo Region and in the Government
Gazette.

The reason I want to assume the surname is because Nhlangotsi is my natural surname.

Any person or persons likely to object to my assuming the surname Nhlangotsi should lodge their

objections in writing with me at the address given below and with the Regional Secretary for Lubombo
Region.

P. O. Box 42
Big Bend

C459 4x6-04-2001

 

NOTICE

ESTATE LATE: HYND MAPOPI DLAMINI ESTATE NO. EL92/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication ofthis
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

GEORGE DLAMINI

P.O. Box 164

Vuvulane .

C531 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO. 2854/2000

In the matter between:

SWAZILAND BUILDING SOCIETY Plaintiff

and

ISAIAH S. ZULU Defendant
 

NOTICE OF SALE
 

NOTICEis hereby given that pursuant to a Writ of Execution issued in the above matter, the
undermentioned property will be sold by Public Auction by the Deputy Sheriff for the District of
Manzini, outside the Regional Administrator’s Office, Manzini, at 2.30 p.m. on FRIDAY the 4TH day
of MAY, 2001.

CERTAIN : Lot No. 20 situate in Township of Fairview, Manzini, District of Manzini,
Swaziland;

MEASURING : 1255 (One Two Five Five) Square Metres;

RESERVE PRICE : E110,000-00;

IMPROVEMENTS : 3 bedrooms, lounge, diner, kitchen and bathroom.

Outbuilding
3 rooms and ablutions;

Conditions of Sale are available for inspection at the office of the Sheriff in the High Court building
in Mbabane andatthe offices of the Regional Administrator, Manzini.

The Society may atits sole discretion lend up to 90% (ninety per centum) to suitable borrowers and
interested parties are advised to seek advice from the Society in this regard prior to the date ofthesale.

Further particulars may be obtained from the undersigned.

DATED AT MBABANE ON THIS THE 22%° DAY OF MARCH 2001.

SJGAMA
Sheriff of Swaziland
c/o The Registrar of the High Court
Mbabane

C522 30-03-2001
 

NOTICE

ESTATE LATE: SAM MBABANE MAVUSO ESTATE NO. EP66/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts to the undersigned within thirty (30) days after the date of publication of this notice.

LEORNARD MAVUSO
P. O. Box 5434
Mbabane

C529 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO. 3026/99

In the matter between:

FIRST NATIONAL BANK OF SWAZILAND Plaintiff

and

SWAZ] LUMBER TRADERS LIMITED Defendant
 

NOTICE OF SALE
 

NOTICE is hereby given that pursuant to a Writ of Execution issued in the above matter, the
undermentioned property will be sold by Public Auction by the Deputy Sheriff for the District of
Shiselweni outside the Magistrates Court Building, Nblangano, at 2.30 p.m. on Friday the 27th April
2001.

CERTAIN : Lot No. 449 situate in the Nhlangano Township Extension No. 3,
Shiselweni District, Swaziland;

MEASURING : 1519 (One Five One Nine) Square Metres;

IMPROVEMENTS : Vacant piece of land;

HELD : Bye Defendant under Deed of Transfer No. 240/1998 dated the 7th July

RESERVE PRICE : Subject to no reserve price;

The Conditions of Sale are available for inspection at the office of the Sheriff in the High Court
Building in Mbabane

Further particulars may be obtained from the undersigned.

DATED AT MBABANE THIS 20 DAY OF MARCH 2001.

T. S. MAZIYA

Sheriff of Swaziland

c/o The Registrar of the High Court
Mbabane .

C514 30-03-2001

 

NOTICE

ESTATE LATE: MRS IDAH SITHEMBILE KELLY ESTATE NO. EL71/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts to the undersigned within thirty (30) days after the date of publication of this notice.

MRSSISANA E. MKHWANAZI
P. O. Box 293
Luyengo

C530 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO. 3520/2000

In the matter between:

SWAZILAND BUILDING SOCIETY Plaintiff

and

AUSTIN VANDA SANGOMA DLAMINI Defendant
 

NOTICE OF SALE
 

NOTICEis hereby given that pursuant to a Writ of Execution issued in the above matter, the
undermentioned property will be sold by Public Auction by the Deputy Sheriff for the District of
Manzini, outside the Regional Administrator’s Office at 2.30 p.m. on FRIDAY the 27TH day of
APRIL 2001.

CERTAIN : Lot No. 1045 situate in Manzini Extension No. 9 Township, District of
Manzini Swaziland;

MEASURING : 700 (Seven Zero Zero) Square Metres;

RESERVE PRICE : E40,000-00

IMPROVEMENTS : No improvements effected upon the property.

Conditions of Sale are available for inspection at the office of the Sheriff in the High Court building
in Mbabane, and at the offices of the Regional Administrator, Manzini.

The Society may at its sole discretion lend 90% (ninety per centum) to suitable borrowers and

interested parties are advised to seek advice from the Society in this regard prior to the date ofthe sale.

Further particulars may be obtained from the undersigned.

DATED AT MBABANE ON THIS THE 215 DAY OF MARCH,2001.

T. S. MAZIYA
Sheriff of Swaziland

c/o The Registrar of the High Court
Mbabane

C515 30-03-2001

 

NOTICE

ESTATE LATE: THEMBA ONESIMO DLAMINI ESTATE NO. EH14/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts to the undersigned within thirty (30) days after the date of publication of this notice.

CLEMENTINE DUDUZILE DLAMINI
UNISWA
P.O. Luyengo

C532 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO. 3753/2000

In the matter between:

SWAZILAND BUILDING SOCIETY Plaintiff

and

OXFORD PHESHEYA MASEKO Defendant
 

NOTICE OF SALE
 

NOTICEis hereby given that pursuant to a Writ of Execution issued in the above matter, the

undermentioned property will be sold by Public Auction by the Deputy Sheriff for the District of
Manzini, outside the Regional Administrator’s Office at 2.30 p.m. on FRIDAY the 27TH day of
APRIL 2001.

CERTAIN : Lot No. 1067 situate in the Ngwane Park Extension No. 1 Township,
District of Manzini, Swaziland;

MEASURING : 1000 (One Zero Zero Zero) Square Metres,

RESERVE PRICE > E30,000-00

IMPROVEMENTS : No improvements effected upon the property.

Conditions of Sale are available for inspection at the office of the Sheriff in the High Court building
in Mbabane, and at the offices of the Regional Administrator, Manzini.

The Society may at its sole discretion lend 90% (ninety per centum) to suitable borrowers and
interested parties are advised to seek advice from the Society in this regard prior to the date of the sale.

Further particulars may be obtained from the undersigned.

DATED AT MBABANE ON THIS THE 215™ DAY OF MARCH,2001.

T. S. MAZIYA
Sheriff of Swaziland
c/o The Registrar of the High Court

Mbabane
C516 30-03-2001

 

NOTICE

ESTATE LATE: JOSEPH M. GAMA ESTATE NO. EH348/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts to the undersigned within thirty (30) days after the date of publication of this notice.

JOYCE GAMA & HEBERT PHEPHISA GAMA

P. O. Box 4919 P. O. Box 338

Mbabane Mbabane
C534 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO. 3519/2000

In the matter between:

SWAZILAND BUILDING SOCIETY Plaintiff

and

SICELO NICODEMUS MASUKU Defendant
 

NOTICE OF SALE
 

NOTICEis hereby given that pursuant to a Writ of Execution issued in the above matter, the

undermentioned property will be sold by Public Auction by the Deputy Sheriff for the District of
Manzini, outside the Regional Administrator’s Office at 2.30 p.m. on FRIDAY the 27TH dayof
APRIL 2001.

CERTAIN : Portion 1 of Lot No. 1265 situate in Ngwane Park Township, District of

Manzini Swaziland;

MEASURING : 1153 (One One Five Three) Square Metres;

RESERVE PRICE : E35,000-00

IMPROVEMENTS : .No improvements effected upon the property.

Conditions of Sale are available for inspection at the office of the Sheriff in the High Court building
in Mbabane, andat the offices of the Regional Administrator, Manzini.

The Society may at its sole discretion lend 90% (ninety per centum) to suitable borrowers and
interested parties are advised to seek advice from the Society in this regard prior to the date of the sale.

Further particulars may be obtained from the undersigned.

DATED AT MBABANE ON THIS THE 2157 DAY OF MARCH,2001.

T. S. MAZIYA
Sheriff of Swaziland

c/o The Registrar of the High Court
Mbabane

C517 30-03-2001

 

NOTICE

ESTATE LATE: MATALENI LOMPHI NDZINISA ESTATE NO. EL79/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts to the undersigned within thirty (30) days after the date of publication of this notice.

AGNES NDZINISA
P. O. Box 378
Siteki

C535 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO:. 1006/2000

In the matter between:

STANDARD BANK SWAZILAND LIMITED Plaintiff

and

PHILEMONG. GINA t/a P.S.G. GENERAL SUPPLIERS (PTY) LIMITED Defendant
 

NOTICE OF SALE
 

NOTICEis hereby given that pursuant to a Writ of Execution issued in the above matter, the
undermentioned property will be sold by Public Auction by the Deputy Sheriff for the District of
Manzini, outside the Regional Administrator’s Office at 2.30 p.m. on FRIDAY the 27TH day of
APRIL 2001.

CERTAIN : Lot No. 1222 situate in the Ngwane Park Extension No. 1 Township,
District of Manzini, Swaziland;

MEASURING : 1200 (One Two Zero Zero) Square Metres;

RESERVE PRICE : E115,000-00

IMPROVEMENTS : A 2 bedrooms house, lounge, dining room, pantry, corridor & lobby,toilet,

kitchen, 2 bathrooms & dressing room - outbuilding; - garage, bedroom,
kitchen, lounge.

Conditions of Sale are available for inspection at the office of the Sheriff in the High Court building
in Mbabane, and at the offices of the Regional Administrator, Manzini.

The Society may at its sole discretion lend 90% (ninety per centum) to suitable borrowers and

interested parties are advised to seek advice from the Society in this regard prior to the date ofthesale.

Further particulars may be obtained from the undersigned.

DATED AT MBABANE ON THIS THE 22%? DAY OF MARCH, 2001.

Sheriff of Swaziland

c/o The Registrar of the High Court
Mbabane >

C520 30-03-2001
 

NOTICE

ESTATE LATE: ALBERT MPINI ZWANE ESTATE NO. EM439/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts to the undersigned within thirty (30) days after the date of publication of this notice.

ELLIOT ZWANE AND THELMA ZWANE
P.O. Box 72

Luyengo

C536 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO:, 1618/2000

In the matter between:

SWAZILAND BUILDING SOCIETY Plaintiff

and

JOHN P. NDZABANDZABA Defendant
 

NOTICE OF SALE
 

NOTICEis hereby given that pursuant to a Writ of Execution issued in the above matter, the
undermentioned property will be sold by Public Auction by the Deputy Sheriff for the District of
Manzini, outside the Regional Administrator’s Office at 2.30 p.m. on FRIDAY the 4TH day of MAY,
2001.

CERTAIN : Lot No. 1653 Manzini Extension No. 17 (Helemisi Township) situate in
the urban area of Manzini, District of Manzini, Swaziland;

MEASURING : 763 (Seven Six Three) Square Metres;

RESERVE PRICE : E155,000-00

IMPROVEMENTS : A detached house with 3 bedrooms, 2 bathrooms, lounge, dining room,
kitchen, garage and servants quarters.

Conditions of Sale are available for inspection at the office of the Sheriff in the High Court building
in Mbabane, and at the offices of the Regional Administrator, Manzini.

The Society may at its sole discretion lend 90% (ninety per centum) to suitable borrowers and
interested parties are advised to seek advice from the Society in this regard prior to the date of the sale.

Further particulars may be obtained from the undersigned.

DATED AT MBABANE ON THIS THE 238° DAY OF MARCH, 2001.

Sheriff of Swaziland
c/o The Registrar of the High Court
Mbabane

C521 30-03-2001

 

NOTICE

ESTATE LATE: PHINEAS MBULAWA DLAMINI ESTATE NO. EL197/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts to the undersigned within thirty (30) days after the date of publication of this notice.

MR MAGUNYA DLAMINI

Mpholonjeni High School
P. O. Box 24
Mpholonjeni

C537 30-03-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO.991/2000

In the matter between:

SWAZILAND DEVELOPMENT AND SAVINGS BANK Plaintiff

and

SAMUEL BAMBUMUZI SIBUSISO KUHAMBOKUHLE SITHOLE Defendant
 

NOTICE OF SALE
 

NOTICEis hereby given that pursuant to a Writ of Execution issued in the above matter, the

undermentioned property will be sold by public auction by the Deputy Sheriff for the District of
Hhohhooutside the High Court Building, Mbabane at 11:00 a.m. on Friday the 4th day of MAY 2001.

CERTAIN : Lot No. 1125 situate in Mbabane Extension No. 11, Thembelihle
. Township, Mbabane, in the District of Hhohho, Swaziland.

MEASURING : 1374 (One Three Seven Four) square metres.

RESERVE PRICE : £220 000.00 (Two Hundred and Twenty Thousand Emalangeni).

IMPROVEMENTS : Modern 4 bedroom house situate in good area of Mbabane.

The conditions of Sale are available for inspection at the offices of The Sheriff of Swaziland at the
High Court in Mbabane andat the offices of the Regional Administrator, Mbabane as wellas the offices
of Bheki G. Simelane and Company, Ist Floor Sokhamlilo Building, Johnstone Street, Mbabane in the
Hhohho District. :

Further particulars may be obtained from the undersigned.

DATED AT MBABANE ON THE 9™ DAY OF MARCH2001.

T. S. MAZIYA

Sheriff of Swaziland
c/o The Registrar of the High Court
Mbabane

C528 30-03-2001

 

NOTICE

ESTATE LATE: GILBERT FANUKWENTE DLAMINI

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

Q.M. MABUZA (ATTORNEYS)
Executors Testamentary for the Estate

Amalgam House
Newane Street

P. O. Box 202
Manzini

C526 30-03-2001
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NOTICE

ESTATE LATE: CHARLES MFANASIBILI MDLETSHE ESTATE NO. EP49/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

MRS DUDU MDLETSHE

P. O. Box A429

Swazi Plaza

Mbabane

C533 30-03-2001

 

NOTICE

ESTATE LATE: SAMUEL M. MASILELA ESTATE NO. EH178/99

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

MZINGILI MASILELA

P. O. Box 243

Mbabane
C540 (30-03-2001

 

NOTICE

ESTATE LATE: TIMOTHY ZWANE ESTATE NO. EH184/98

Notice is hereby given in terms of Section 51 bis of the Administration of Estates Act No. 28 of 1902
that the Liquidation and Distribution Account will lie open at the offices of the Master of the High
Court of Swaziland, Mbabane for a period of 21 (Twenty One) days from date of publication of this
notice.

Any person objecting to the Account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period. :

Q.M. MABUZA
Attorneys for the Executrix Dative
Amalgam Houe

Ngwane Street
Manzini

C523 30-03-2001
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NOTICE

ESTATE LATE: JOHN MYENGWA SHIBA ESTATE NO. EH6/99

Notice is hereby given in terms of Section 51 bis of the Administration of Estates Act No. 28 of 1902
that the Liquidation and Distribution Account will lie open at the offices of the Master of the High
Court of Swaziland, Mbabane for a period of 21 (Twenty One) days from date of publication of this
notice.

Any person objecting to the Account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

Q.M. MABUZA
Attorneys for the Executrix Dative
Amalgam Houe

Ngwane Street

Manzini
C524 30-03-2001

 

NOTICE

ESTATE LATE: DANIEL MATHOKOZA DLAMINI ESTATE NO. EM96/99

Notice is hereby given in terms of Section 51 bis of the Administration of Estates Act No. 28 of 1902

that the Liquidation and Distribution Account will lie open at the offices of the Master of the High

Court of Swaziland, Mbabane for a period of 21 (Twenty One) days from date of publication of this
notice.

Any person objecting to the Account may lodge his/her objection in writing in duplicate with the

Master of the High Court at any time before expiry of the said period.

Q.M. MABUZA
Attorneys for the Executrix Dative
Amalgam Houe
NewaneStreet

Manzini
C525 30-03-2001

 

NOTICE

ESTATE LATE: CYPRIAN VUSI ZEWULA ESTATE NO. EH423/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902

that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice. :

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

THULI DLAMINI - ZEWULA

P. O. Box 1295

Mbabane

C543 30-03-2001
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NOTICE

ESTATE LATE: SOLOMON N. DLADLA ESTATE NO. ES222/2600

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

ZODWA DLADLA

P. O. Box 130

Hlathikhulu
C547 30-03-2001

 

NOTICE

ESTATE LATE: THEMBA JERRY DLAMINI ESTATE NO. EM232/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

AARON P. DLAMINI
P..Q. Box 20
Mankayane

C552 30-03-2001

 

NOTICE

ESTATE LATE: PATRICK M. MADLOPHA ESTATE NO. ES190/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication ofthis
Notice. .

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

PHYLIS MADLOPHA
P. O. Box 1543
Manzini

C554 30-03-2001
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NOTICE

ESTATE LATE: NKOS’VILE SHABANGU ESTATE NO. EP48/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

NELIWE SHABANGU

P. O. Box 3252

Mbabane
C557 30-03-2001

 

NOTICE

ESTATE LATE: SIMON DUMA MAVIMBELA ESTATE NO. EM309/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the

Master of the High Court at any time before expiry of the said period.

REJOICE MAVIMBELA

P. O. Box 370

Manzini

C560 30-03-2001

 

NOTICE

ESTATE LATE: SAUL M. MNDZEBELE ESTATE NO. EM339/99

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Accountwill lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of publication of this
Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the

Master of the High Court at any time before expiry of the said period.

MRS LUNGILE MNDZEBELE
P. O. Box 39
Mankayane

C561 30-03-2001
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NOTICE

ESTATE LATE: LINAH MIMI SIHLONGONYANE EH2/2000

Debtors and Creditors in the abovementioned estate are hereby required to lodge their claims with
and pay their debts to the undersigned within 30 (thirty) days from date of publication hereof.

SIGWANE, MANZINI AND PARTNERS
Attorneys for the Executrix

First Floor, Embassy House
Morris Street
P. O. Box A204
Swazi Plaza

Mbabane
C527 30-03-2001

 

NOTICE

ESTATE LATE: DUDUZILE MALINDZISA ESTATE NO. EL88/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts to the undersigned within thirty (30) days after the date of publication of this notice.

MRS THABSILE DLAMINI
P. O. Box / Private Bag 1
Kwaluseni

C538 30-03-2001

 

NOTICE

ESTATE LATE: PRECIOUS GUGU METHULA ESTATE NO. EH10/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts to the undersigned within thirty (30) days after the date of publication of this notice.

PETROS METHULA

P. O. Box 4331

Mbabane
C539 30-03-2001

 

NOTICE

ESTATE LATE: ISRAEL ZWAKELE THEMBA ESTATE NO. EMS5/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts to the undersigned within thirty (30) days after the date of publication of this notice.

MR MICHAEL THEMBA

P. O. Box 2959

Mbabane

C541 30-03-2001
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NOTICE

ESTATE LATE: DUMISA J. NGWENYA ESTATE NO. EP9/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

PHINDILE LUTHULI

P. O. Box 32

Lobamba

C542 30-03-2001

 

NOTICE

ESTATE LATE: MSIKELENI P. MYENI ESTATE NO. ES28/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MR ISAAC MYENI
P. O. Box 648
Nhlangano

C544 30-03-2001

 

NOTICE

ESTATE LATE: PHILLIP MAJAHENI MNDZEBELE ESTATE NO. ES26/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS JOSEPHINA MNDZEBELE
P. O. Box 188
Mashobeni

Nhiangano

C545 30-03-2001

 

NOTICE

ESTATE LATE: SOLOMON SENZANGAKHONA DLAMINI ESTATE NO. EM416/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

ELIZABETH K. DLAMINI

P. O. Box 4147

Manzini :

C546 30-03-2001
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NOTICE

ESTATE LATE: PRINCE NDABENHLE DLAMINI ESTATE NO. EH100/2000

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

BUKHOS! ABUPHELI DLAMINI
P. O. Box 228
Lobamba

C548 30-03-2001

 

NOTICE

ESTATE LATE: CHARLES BHUTANA NDLOVU ESTATE NO. EP52/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS HAPPY NDLOVU
P.O. Box 13

Msahweni
C549 30-03-2001

 

NOTICE

ESTATE LATE: DAVID MOTSA ESTATE NO. ES270/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS THABSILE MOTSA
P. O. Box 9
Mhlosheni

C550 30-03-2001

 

NOTICE

ESTATE LATE: ELPHAS TENSION MPUNGOSE ESTATE NO. ES4/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS THEMBENI MPUNGOSE
P. O. Box 108
Mhlosheni

C551 30-03-2001
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NOTICE

ESTATE LATE: ELPHAS MZIKAYIFANI SIBANDZE ESTATE NO. ES204/2000

Debtors and Creditors in the above estatementioned are hereby required to lodge their claims and
pay their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS NTOMBIZODWA SIBANDZE
P. O. Box 203
Matsapha

C553 30-03-2001

 

NOTICE

ESTATE LATE: JOHANNES S. DLAMINI ESTATE NO. EH267/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

PETROS DLAMINI
P. O. Box / Private Bag 2
Kwaluseni

C556 30-03-2001

 

NOTICE

ESTATE LATE: DANIEL M. MADONSELA ESTATE NO. EM386/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within twenty one (21) days after the date of publication of this notice.

DINAH MADONSELA
P. O. Box 20
Mankayane

C558 30-03-2001

 

NOTICE

ESTATE LATE: ROBERT VUSI BHEMBE ESTATE NO. EH20/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MANDLA BHEMBE
P. O. Box 540

Ezulwini

C551 30-03-2001
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NOTICE

STANDARD BANK SWAZILAND LIMITED

BALANCE SHEETS AT 31 DECEMBER 2000

 

 

 

 

 

 

GROUP COMPANY
Note 2000 1999 2000 1999

E000 E000 E000 E000

Assets

Cash and short term funds 3 217 280 233 404 217 280 233 404
Investments 4 20 785 20 785 20 785 20 785
Indebtedness by holding company

and fellow subsidiary companies 22.1 294 813 336 580 294 813 336 580
Loans and advances 5 512 465 560 934 512 465 560 934
Remittances in transit 19 114 14 879 19 114 14 879
Other assets 6 10 359 19 812 10 359 19 812
Fixed assets 7 46 449 50 362 44 109 48 022
Investment in subsidiary company 8 - - 2 730 2 730

Total Assets: 1 121 265 1 236 756 =—-1:121 655 1 237 146

Equity and liabilities

Capital and reserves

Shareholders’ funds

Share capital 9 14 605 14 605 14 605 14 605
Share premium 2 667 2 667 2 667 2 667
Statutory reserve 19 020 16 920 19 020 16 920

Reserves 10 43 205 24 299 43 595 24 689

Shareholders equity 79 497 58 491 79 887 58 881
Debentures 11,22.2 35 172 35 172 35 172 35 172

Total shareholders’ funds 114 669 93 663 115 059 94 053

Liabilities

Deposit and current accounts 12 917 900 1 018 273 917 900 1 018 273

Other liabilities and provisions 13 49 488 80 216 49 488 80 216
Indebtedness to holding company

and fellow subsidiary companies 22.2 39 208 44 604 39 208 44 604

Total Liabilities 1 006 596 1 143 093 1006 596 11:143 093

Total liabilities and shareholders’ 1 121 265 1 236 756 1.121655 1-237 146
funds  
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NOTICE

' INCOME STATEMENTS FOR THE YEAR ENDED 31 DECEMBER 2000

Notes

Interest income 16.1

Interest expense

Net interest income before

provision for credit losses

Provision for credit losses 16.2,5.2

Net interest income

Non-interest income _ 16.3

Total income

Operating expenses

Employee compensation and
benefits 16.4

Other operating expenses 16.5

Operating income before taxation

Taxation 17

Net income after taxation

Eamings per share (cents) 16.6

Dividends per share (cents)

 

 

 

 

 

 

 

 

 

GROUP COMPANY
2000 1999 2000 1999
E000 E000 E000 E000

128 583 156 275. 128 583 156 275
(51 951) (78 992) (51951) (78 992)

16 632 71283 76 632 77 283

(3 840) (4724) (3 840) (4 724)

72 792 72559 72792 72 559

42 337 33 609 42 337 33 609

115 129 106 168 115 129 106 168

(82 215) (80 374) (82 215) (80 374)

(48 929) (45 336) (48929) (45 336)
(33 286) (35 038) (33 286) (35 038)

32 914 25794 32914 “25 794

(11 908) (6.998) (11908) (6 998)

21 006 18 796 21 006 18 796

144 129 144 129

- 42 - 42
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NOTICE

ESTATE LATE: JOSEPH MPUNZANA SIHLONGONYANE ESTATE NO.ES11/2001

Debtors and Creditors in the above estatementioned estate are hereby required to lodge their claims
and pay their debts with the undersigned within thirty (30) days after the date of publication of this
notice. :

MARY THOLAKELE SIHLONGONYANE

P. O. Box 93

Motshane - 44240014 (W)

4424627 (H) .

C562 30-03-2001

 

NOTICE

ESTATE LATE: BHABA S. MASINA ESTATE NO. EM412/2000

Debtors and Creditors in the above estatementioned estate are hereby required to lodge their claims
and pay their debts with the undersigned within thirty (30) days after the date of publication of this
notice.

LINDIWE MASINA
P.O. Box 141
Manzini

C563 30-03-2001

The Government Printer, Mbabane
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PART A
SI

WATERBILL,2001
(Bill No. 7 of 2001)

(To be presented by the Minister for Natural Resources and Energy)

MEMORANDUM OF OBJECTS AND REASONS

The objects of this Bull are to -

(a) declare water in Swazilandto be a national resourceto facilitate fair distribution of water;

(b) provide for the establishment of a National Water Authority (NWA) which shall ensure

co-ordination and policy developmentrelating to water;

(c) provide for the establishment of the Department of Water Affairs (DWA)so as to eliminate

duplication of water sector activities and will assist in enhancing the capability of

professionals in the sector;

(d) facilitate the establishment of River Basin Authorities (RBA) whichshall effectively take

over the functions of the Water Apportionment Board (WAB)within five years. This will
help in enhancing public (stake holder) involvement in water resources management,
including the private sector as a partner in development;

(e) provide for the development of a National Water Master Plan which will provide a frame

work for water resources development;

(f) provide for the developmentof appropriate policies on water allocation, waterpricing,

pollution control and water conservation (storage), and catchment management; and

(g) repeal and replace the Water Act, 1967.

PHESHEYA DLAMINI
Attorney General
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A BILL
entitled

An Acctto repeal and replace the Water Act, 1967 and to provide for matters incidental thereto.

ENACTEDbythe King andthe Parliament of Swaziland.
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PARTI
PRELIMINARY

Short title and commencement

1. This Act may be cited as the Water Act 2001, and shall come into force on such date as the
Minister may by notice in the Gazette, determine.

Interpretation

2. In this Act, unless the context otherwise provides-

“aquatic environment” means the componentsofthe earth relatedto , living in or located in or the
beds of the shores of a body of water, including but not limited to-

(a) all organic or inorganic substances;

(b) living organismsandtheir habitats includingfish ;

(c) habitats and their interacting natural system;

“Authority” means the National Water Authority established by Section 3 of this Act;

“basin” means the area drained by the watershed ofthe five (5) major rivers, namely 1. Komati,
2. Lomati (Mlumati), 3. Usuthu (Lusutfu), 4. Umbeluzi (imbuluzi) and 5. Ngwavuma.

“Board” means-

(a) the Water Apportionment Boardestablished in terms of Section 20; or

(b) after a River Basin Authority has been established, that River Basin Authority;

“borehole” means a hole dugor drilled into the ground for the purpose of withdrawing water
from underneath the surface of the earth;

“dam” meansanartificial obstruction in a watercourse built to store or divert water flowing in
that watercourse;

“Director” means the Head of the Department of Water Affairs;

“divert” means to take water from a watercourse and includes to cause waterto leave the channel
of a water course and to make a change in or about achannel that permits all or some of the water

to leave the existing channel;

“effluent” means a waste in liquid form or in suspensionin a liquid or in emulsion;

“effluent control permit” means a permit issued by the Board as described in Section62ofthis
Act;

“ground water” means water below the surface of the ground which does not flow in a knownor
detined channel;

“industrial use’” means-
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(a) the use ofwater by an individual or corporation for any industrial, commercial, manufacturing,
mining or processing purpose;

(b) any other use which will or may alter the chemical, physical or biological quality of the water
or surrounding ecosystem;

“Inspector” means a person designated by the Director as inspector;

“(rrigation district” means a body incorporated under Section 73;

“local authority” means a town council or town board, city council, district council, chief council
or other local institution of a similar nature which is constituted in accordance with any law and
which has the legal power required to safeguard the health of the inhabitants ofthe area underits
jurisdiction, and to supply water to the inhabitantsof the area underits jurisdiction and includes
the Rural Water Supply Branch and the Swaziland Water Services Corporation;

“Minister” means the Minister responsible for Water Affairs;

“permit” means a permit issued by the Board underthis Act;

“person” includes an individual or group of individuals, a partnership, association, a body
incorporated by or undera statute and an un-incorporated board or commission established by or
under the provisionsof a statute;

“Plan” means the Water Resources Master Plan referred to in Section 10;

“pollution” meansthe presencein the environment of substances or contaminants, or change in

the physical or chemical or biological parameters which substantially alter or impair the usefulness
of the environmentor are harmful to humanorotherliving things;

“ proprietor” means-

(a) any person whois registered in the Deeds Office as the owneror holder of a concession
conveying alandright;

(b) any person whois registered in the Deeds Office as the holder ofany lease or other document

by virtue of which a person referred to in paragraph (a) has disposed of any concession
mentioned in that paragraph, either in wholeor in part;

(c) any person whois the owner or holder of a land right;

(d) the liquidator of a company whichis a proprietoror the legal representative of any person
referred to in paragraph (a) or (b);

(e) alegal representative of a person whohas died or is a minoror is of unsound mind;

“repealed Act” means the Water Act, 1967;

“River Basin Authority” means an authority established by the Minister under Section 33;

“servitude” means a right owned by a permit holder to occupy and use suchpart of the land
belonging to another person for such purposes in connection with the enjoymentofthe rights
underthe permit as the agreementor authority granting the servitude may describe orthis Act

may imply;
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“task force” means a group of persons convened by the Authority to investigate or advise the
Authority on any specific matter or matters related to the developmentor use of water resources;

“use for primary purpose” meansthe use of water for domestic requirements, sanitation, the
watering of animals not exceeding 30 head ofcattle or the irrigation of land not exceeding one-

quarter hectare adjoining and occupied with a homestead of not more than 10 persons but does

not include the use of water by a local authority for distribution to the inhabitants of the area;

“water course” means a natural or artificial water channel or sources of water supply, whether
artificially improvedor altered or not, and whether usually containing wateror not, and includes

a lake, pond,river, stream, spring, or water flowing in a known or defined channel underground

but does not include groundwater;

“water sport’ means an area whichor part of which is from timeto time a Control Arealikely to
be submerged by water whethernaturally orartificially, and where such wateris or would be
suitable for the practice of any water sport by the public and to which the public has a right
of access;

“work” means anything capable of or used in connection with diverting, storing, measuring,
conserving, conveying,retarding, confining, or using water or with collecting, conveying, measuring,

treating or disposing of sewageor liquid wastes, and includes access roads to any of them, and

includes the removal of obstructions from the banks or beds of a watercourse.

PARTI
NATIONAL WATER AUTHORITY

Establishment ofthe National Water Authority

3. There is hereby established an Authority known as the National Water Authority, which is a body
corporate capable ofsuing and being sued in its corporate name, and with the full power and authority
to do all things which may be required or which reasonably appear to be required foror incidental to
the carrying outof its objects and the performanceofits duties and obligations.

Constitution ofthe Authority

4. (1) Subject to sub-section (7), the Authority shall consist of up-to fifteen members to be
appointed by the Minister, in accordance with subsections (2), (3) (4) and (5), within sixty (60) days
of the cominginto force ofthis Act.

(2) Four membersshall be persons whoholdoffice as seniorofficials of the Government from
each ofthe following ministries:

(a) the Ministry of Agriculture and Co-operatives;

(b) the Ministry of Economic Planning and Development;

(c) the Ministry of Natural Resources, and Energy;

(d) the Ministry of Health and Social Welfare.

(3) There shall atall times be three (3) members appointed by the Minister nominated by each
of the following: —

(a) Swaziland Sugar Association;



(b) Swaziland Citrus Board; and

(c) Swaziland Chamber ofCommerce and Industry.

(4) The Minister shall appoint three members who-

(a) represent associations, co-operatives and individuals on Swazi Nation Land; and

(b) shall be familiar with at least one of the five majorriver basins in the country and the

major crops grown on Swazi Nation Land.

(5) There shall at all times be one memberfrom each established River Basin Authority nominated
by their respective Basin Authority as contemplated in section 33.

(6) The six members appointed in terms of sub- sections (3) and (4) will cease to be members
after a period offive years from the establishment of the Authority.

(7) After a period of five years from its establishment, the Authority shall consist of nine
members, four of whom shall be appointed in the mannerprovidedfor in subsection (2) and five of
whom shall be appointed in the manner provided in sub-section(5).

(8) The Minister may appoint as an alternate to any member, a person possessing the like
qualifications for appointmentas that appointed member.

(9) An alternate is entitled to attend any meeting of the Authority but is not entitled to vote
unless the member for whomthe alternate is appointed is absent.

(10) A personshall be a memberor an alternate memberofboth the Authority and the Board atthe
same time and a person who being a memberof the Boardis appointed as a memberoralternate
memberof the Authority shall forthwith cease to be a member or alternate memberof the Board.

(11) The Secretary of the Authority shall be the Director in terms of section 17.

Periodofoffice and remuneration ofmembersofthe Authority

5. (1) Amemberofthe Authority other than a memberreferredto in section 4(2) shall be appointed

for a period of three years, and any person whoseperiodofoffice as a memberofthe Authority has
expiredshall be eligible for reappointment.

(2) The membersofthe Authority referred to in section 4 (2), (3) and (4) andtheir alternates shall

hold office upon such conditions (including paymentof sitting allowance) as the Minister may, in
consultation with the Minister of Finance, determine.

(3) Any allowances which may become payable under subsection (2) shall be paid out of the
Consolidated Fund.

Chairperson, Vice Chairperson and Secretary

6. (1) The Minister shall designate one member as chairperson and another member as vice
chairperson of the Authority and, if the chairperson or the vice chairpersonor the secretary ceases to
hold office as a member of the Authority, the Minister shall designate other members as new
chairperson and vice chairperson and secretary .

(2) If at any meeting of the Authority the Chairperson andthe vice chairperson are absentfor any
reason and are unable to preside, the members present shall nominate an acting chairperson.
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(3) There shall also be a secretary for the Authority who shall be appointed in terms of section 17,

Disqualification, termination ofmembership andfilling ofvacancies

7. (1) A person shall not be appointed as a memberor alternate memberof the Authority if that
person-

(a) is an-unrehabilitated insolvent; or

(b) has been convicted of an offence and sentenced to imprisonment without the option of
a fine.

(2) The Minister may remove from office any memberof the Authority who has been selected
or appointed under section 4 who-

(a) has failed to comply with a condition of the appointment;

(b) in the opinion of the Master, has been guilty of improper conductor has habitually
neglected his duties as a memberof the Authority; or

(c) has, without written permission of the chairperson of the Authority, been absent from
three consecutive meetings of the Authority;

(3) If any memberof the Authority ceases to hold office, the Minister shall, subject to section
4 and 6, appoint a person to fill the vacancy on the Authority.

(4) Thealternate to a member whohasceased to be a membershal! continue to have the authority
and rights of an alternate until the appointmentas an alternate expires or is terminated.

Functions ofthe Authority

8. (1) With the approval of the Minister, the functions of the Authority are to-

(a) prepare, adopt and subsequently update, the Water Resources Master Plan which shall
comply with section 10;

(b) advise the Minister on the appointmentsofpersonsto serve in the Joint Water Commission
or any other international or national water commission which maybeestablished pursuant
to section 19 of this Act;

(c) advise the Minister on the promulgation of regulations respecting the setting of fees or
charges for covering operation, cost and maintenance of governmentworks, application
fees, fees for appeals or charges for use of water;

(d) oversee the work ofand providepolicy criteria and direction to the Board and to Project
Boards, River Basin Authorities and task forces andto provide their budgets before they.
are submitted to the Minister,

(e) advise the Minister on policy directions respecting water affairs;

(f) co-ordinate the work of different boards, water sector agencies and international water
commissions;

(g) recommendpolicy with respect to the issue, renewal, amendmentor cancellation of
permits;

(h) hear appeals from the Board, as provided in section 32;
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(i) monitor and recommendpolicy direction and guidelines to the Swaziland members of
the Tripartite Permanent Technical Committee and the Joint Water Commission and
any other international water commission;

(j) review and consider recommendations from the Tripartite Permanent Technical
Committee, the Joint Water Commission and any international water commission and
to make recommendationsthereon to the Minister;

(k) determine the proper managementofworks and ensure that periodic safety inspections
are madeofall works;

() consider, approve, amendorreject development proposals for the development of
water resources which may havea significant impact on the use of water resources;

(m) recommendto the Minister the adoption of water quality objectives;

-(n) recommendto the Minister time limits for renewal of permits;

(0) cause to be maintained, expanded and continuedthe collection of hydrological,
meteorological or other water related data and to arrange for the collecting and making
available to the Authority, to the Board and to the public of all such data as may be
obtained; and

(p) do such other things as the Minister may in writing assign to the Authority.

Designation offlood risk areas

9. (1) Ifthe Authority is of the opinion that there is or may be risk to human life or property

as a result of flooding, the Authority shall recommendto the Minister to-

(a) designate any area ofland as a flood risk area, either generally or on an interim basis;

and

(b) specify any acceptable uses with respect to the flood risk area.

(2) Before recommending the designationofflood risk areas, the Authority shall take measures
to consult with local land owners and occupants and local authorities.

Water Resources Master Plan

10. (1) There shall be a Plan prepared and adopted by the National Water Authority after the

approval of the Minister.

(2) The Plan shall contain an inventory of the total water resources of Swaziland and a

comprehensive programmeofaction in which the maximum value can be obtained from this resource
for the benefit of the people of Swaziland.

(3) The Plan shall include the generally accepted principlesofriver basin management.

(4) The Plan shall-

(a) be based on all relevant data including but not limited to data of surface water flows,
groundwaterflows, biological state, climate condition agricultural land suitability,
forestry and industrial potential;
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(b) identify, at a prefeasibility level ,opportunities for water resources development
including both storage reservoirs and run ofthe river developments forirrigated agriculture,
hydroelectric generation and industrial use;

(c) consider potential requirements for domestic consumption, schools, clinics and similar

institutions.

(5) The Plan shall specifically take into consideration potential developmentsin the neighbouring
countries as well as in the Southern African Development Community.

(6) The object of the Plan is to-

(a) define criteria for allocation of water;

(b) secure sufficient water resources for domestic, agricultural and industrial needs;

(c) determine beneficial and equitable needs within the context of sharing waters of

international river basins;

(d) protect the aquatic environment,

(e) set down social and economiccriteria for evaluating alternative water resources

developments;

(f) set down provisions for integrating water managementwith land and other resources,

(g) develop a water pricing policy based on the economic value of water;

(h) develop water conservation objectives including water quality objectives.

(7) The Authority shall in a form and manner prepared by the Authority and approved by the
Minister, consult with the public during the developmentof the frameworkfor the Plan.

(8) The Authority shall develop and adopt the Plan in stages andshall prepare for the approval
by the Minister of a schedule and timetable for the proposed developmentofthe Plan.

(9) A final plan shall consistof -

(a) asummary ofthe issues considered in the Plan,

(b) asummary of recommendationsandpolicies that mustbe considered in issuing permits,
assessing developmentoptions, integrating water and other resources, conserving the
aquatic environment, and upholding international obligations.

(10) There shall be a periodic review of the Plan every three years.

Powers ofthe Authority

11. (1) The Authority shall have all the powers necessary or which reasonably appear to be
necessary to achieve its objects and to perform its duties.

(2) Without limiting the generality of subsection (1), the Authority shall have powerto-

(a) recommendto the Minister the incorporation of irrigation districts;
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(b) recommendto the Minister the incorporation of Project Boards and River Basin
Authorities;

(c) declare emergencies in respect of water resources either in general or in specified
areas, after consultation with the Minister.

(d) determine the amount of compensation to be granted when the Board has
recommended compensation undersections 42 and 59;

(e) delegate any authority to inspectors or other persons for the purposes of
implementing this Act;

(f) establish task forces;

(g) engage consultants and advisers.

Meetings ofthe Authority

12. (1) The first meeting of the Authority shall be heldat a time and place to be determined by the
Minister but notlater than four months after the cominginto force of this Act andall subsequent
meetings shall be held at such times and places as may be determined by the Authorityor,if at the
close of any meeting the Authority has not determined the time and place forits next meeting, by
the chairperson of the Authority.

(2) The chairperson of the Authority shall, when directed thereto by the Minister, or on the
written demandofnotless than five members,call a special meeting of the Authority to be held at a
time and place determined by the Minister, or by the membersas the case maybe.

(3) The Authority shall meetat least twice in each period of twelve months from the coming into
force of this Act.

Quorum, and Chairman’s casting vote

13. (1) Initially, eight members, and after 5 years of coming into force of this Act, six members of
the Authority shall form a quorum for any meeting of the Authority.

(2) Atall meetings of the Authority, the chairperson or the acting chairperson of the Authority
shall preside.

(3) The decision of a majority of the members of the Authority at any meeting thereof shall
constitute a decision of the Authority, and in the event of an equality of votes in regard to any
matter, the person presiding at the meeting in question shall have a casting vote in addition to his
deliberative vote.

(4) A decision taken by or act done under the authority of the Authority shall be invalid by
reason only of an interim vacancy on the Authority or of the fact that a person whois disqualified
from being a memberofthe Authority, or with respect to whose appointment the provisionsof this
Acthad not been observed,sat or acted as a memberat the time whenthe decision was takenor the
act was performedor authorized, if the decision was taken or the act performed or authorized by
the requisite majority of the members of the Authority present at the time who wereentitled to sit
and act as members.

Committees ofthe Authority

14. (1) The Authority may appoint advisory committees to assist it in the performanceof its
functions and the carrying out of its duties and the persons to be appointed by the Authority as
members of any such committee may include persons other than membersof the Authority.
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(2) There shall be payable to a memberofa committee of the Authority, other than a member of
the Authority or a person whois in the full-time employmentof the Government, such allowances
while that person is engagedin the carrying out of his duties as a member of the committee, as the
Minister may, in consultation with the Minister of Finance, determine.

(3) Any allowance which is payable under subsection (2) shall be paid out of the Consolidated
Fund.

Budget andReports

15. (1) The Authonty shall establish its own budget and shall submitit to the Minister for approval

and submission to the Minister for Finance as per requirement.

(2) The Authority shall review with the Board and the Director the needs required to be carried
out the Act and shall make a submission to the Minister.

(3) The Authority shall, within six months of the end of each financial year, furnish to the
Minister a report on the activities of the Authority and of the Board and any otherboard or task force
established by the Authority and upon any other matter which has been referred to it by the Minister.

(4) At the end of every financial year the Authority shall submit a duly audited statement to the
Minister.

(5) Every report furnished to the Minister under subsection (3) and (4) shall be laid before
Parliament as soon as possible after receipt thereof.

By-Laws

16. The Authority may make by-laws to provide for its own procedures for the performance ofits
work and for its own administration.

Director

_17. (1) There shall be an officer of the Director ofWater Affairs in the Ministry ofNatural Resources
and Energy.

(2) The Director shall possess such formal academic qualification in the field of water resources
and have sound experience in water resources management as may be considered appropriate for the
office.

(3) The Director shall be appointed by the Minister on the recommendation of the Authority on
such terms and conditions as the Minister may determine and for a period of five years, which may
be renewed.

(4) The Director shall be the Secretary of the Authority and the duties and responsibilities ofhis
office include-

(a) heading the Department ofWater Affairs;

(b) providing technical support and advice to the Authority;

(c) arranging with other ministries for the provision of technical advice and cooperation when
required for the preparation of plans or assisting in the work of task forces;
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(d) leading as far as desirable Swaziland’s delegation wheneverdesirable to International
Water Commission established under section 19;

(e) designating inspectors for the purposes of carrying out this Act;

(f) ensuring that appropriate measures includinglegal action are taken carried outagainst
violators of this Act.

Department ofWaterAffairs

18. (1) There shall be established within the Ministry ofNatural Resources and Energy, a Department

ofWater Affairs consisting of professional, technical, administrative, clerical or other staff as may
be required to enable the Department of Water Affairs to perform its duties.

(2) The Minister may designate to be included in the Department of Water Affairs a section or
departmentofthe Ministry and such otherstaffmembers of the Public Service as may be required to
support the work of the Department as and when required.

(3) The Department of Water Affairs shall be the Secretariat for the National Water Authority
under section 17.

PARTI
INTERNATIONAL WATER BODIES

International WaterBodies

19. (1) The Joint Water Commission established by the GovernmentofSwaziland and the Republic
of South Africa, the Komati Basin Water Authority established by the GovernmentofSwaziland and
the Republic of South Africa and similar commissions , committees or authorities which have been
or maybeestablished between the Government of Swaziland, the Republic of South Africa, and the
Republic ofMozambique are recognized.

(2) An amendmentor additionto the termsofreference ofthe Joint Water Commissionshall not
be made without the written approval of the Minister, upon the recommendation of the Authority.

(3) The Minister shall, after consultation with the Authority, appoint the appropriate numberof
personsto be the representatives of the Government of Swaziland on a commission, committee or
authority and the same persons may be appointed to more than one commission, committee or
authority.

(4) The representatives of the Government of Swaziland shall be appointed for a period not
exceedingthree years andshall be eligible for reappointment.

(5) The Minister may, after consultation with the Authority, appoint any person to be advisor
to the representatives.

(6) The representatives and advisors maynotbe in the full time employment of the Government.

(7) The leader of the delegation of representatives may be the Director or the alternate of the
Director.

(8) All proper expenses of the representatives and the advisers and the remuneration of any
representative or advisor who is not in the full time employment of the Government shall, after
approval by the Authority, be paid out of the Consolidated Fund.
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(9) The commission, committees, and authorities shall carry out their work in accordance with
policy directives of the Authority, the Plan and any relevanttreaties, having regard to the requirement
of the Plan.

PART IV
WATER APPORTIONMENT BOARD

Establishment ofthe Water Apportionment Board

20. (1) There is hereby established a Board to be known as the Water Apportionment Board.

(2) The Boardshall dissolve soonafter the last of the five basin authorities becomeestablished in
terms of section 33.

Constitution ofThe Board

21. (1) The Board shall consist of nine members, whoshall be appointedby the Minister in accordance
with subsections (2),(3) and (4).

(2) Four membersshall be in the employment of the Government and be senior officers in the
Ministry of Agriculture and Cooperatives, Swaziland Environmental Authority, Ministry of Health
and Ministry of Natural Resources and Energy.

(3) Three members shall be persons whoare not in the employment of the Government andwill
be nominated by eachofthe following agencies:

(a) Swaziland Chamber of Commerce;

(b) Swaziland Sugar Association or Swaziland Citrus Board;

(c) Swaziland Water Services Corporation.

(4) There shall be two members ofthe Board representing Swazi Nation Land Farmers and Small
growersontitle deed land.

(S) The membersshall be appointed for a single renewable period of three years on such terms
and conditions as the Minister may determine.

(6) The Minister shall appoint as an alternate to a membera person with similar affiliation as that

member.

(7) An alternate membershall be entitled to attend any meeting of the Board but shall not be
entitled to vote unless the member for whom the alternate is appointedis absent.

(8) If a memberoralternate is to be appointed from list referred to in sub-sections (3) and (4),
the Ministershall by notice in writing invite the organization or organizations concerned to recommend
the nameof the person to be appointed to the Board within a specified period.

(9) If the recommendations required undersubsection(8) are not lodged with the Minister within
the period stated in the Minister’s notice inviting such recommendations, the Minister may appoint

such personorpersonsas the Minister considers suitable for the appointment or appointments from
the appropriate organization (s) referred to in subsection (3) and (4).
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Chairperson and vice chairperson

22. The Minister shall designate one of the members as chairperson and another.memberas vice
chairperson of the Board andifthe chairpersonor vice chairpersonis absent or unable to perform the
functions of chairperson or vice chairperson, the member shall designate one member to act as
chairperson.

Disqualifications, termination ofmembership andfilling ofvacancies

23. (1) A personshall not be appointedto holdoffice as a memberor an alternate memberofthe
Boardif that person-

(a) isan unrehabilitated insolvent; or

(b) has been convicted of an offence and sentenced to imprisonmentwithout the option of a
fine; or

(c) is of unsound mind.

(2) After consultation with the relevant organisation the Minister may remove from office any
member of the Board which he appointed under section 21 if that member:

(a) has failed to comply with a condition of the appointment;

(b) in the opinion of the Minister, has been guilty of improper conductor has habitually
neglected the duties as a memberof the Board; or

(c) has been absent from three consecutive meetings of the Board and did not provide writien

notice giving goodreasonsforbeing absent.

(3) If any memberof the Board ceases to hold office, the Minister shall, with due regard to

section 21, appoint a persontofill the vacancy on the Board.

(4) Thealternate to a member whohasceased to be a membershall continueto have the authority

and rights of an alternate until the appointmentasan alternate expires or is terminated.

Meetings ofthe Board

24. (1) Meetingsofthe Boardshall, subject to subsection (2), be held at such times and places as may
be determined by the Board or,if at the close of any meeting the Board has not determined the time
andplace for its next meeting, the chairperson of the Board shall determine that time and place.

(2) The chairpersonofthe Board shall, when directed thereto by the Authority, or on the written

demandof three members ofthe Board, call a special meeting of the Board to be held at a time and
place determined by the Authority or by the three membersof the Board as the case maybe.

(3) Membersof the Boardandtheir alternates in making decisionsshall exercise their discretion
independently and not as agents of the Department or organization which they represent.

Quorum, decision and Chairperson’s casting vote

25. (1) Six membersof the Board shall form a quorum for any meeting of the Board.

(2) The chairperson of the Board shall preside at all meetings of the Board.
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(3) The decision of the majority of the members of the Board present at any meeting shall
constitute a decision of the Board, and in the event of an equality of votes in regard to any matter, the
person presiding at the meeting in question shall have a casting vote in addition to the person’s
deliberative vote.

(4) A decision takenby or act done underthe authority of the Boardshall not be invalid by reason
only of an interim vacancy on the Board orofthe fact that a person whois disqualified from being a
memberof the Board, or with respect to whose appointmentthe provisions of this Act had not been
observed,sat or acted as a memberat the time whenthe decision was taken or the act was performed
or authorized, if the decision was takenor the act performed or authorized by the requisite majority
of the membersof the Board present at the time who were entitled to sit and act as members.

(5) Where a memberhas vestedinterest in a matter being considered by the Board, such thatit
would constitute a conflict of interest, that member shall declare the interest and not be part of the
deliberation of the Board on that matter, as the Boardmay determine. ‘

Committees ofthe Board

26. (1) The Board may appoint advisory committeesto assist it in the performanceofits functions
and the carrying out of its duties and the persons to be appointed by the Board as members of any
such committee may include persons other than membersof the Board.

(2) There shall be payable to a memberof a committee of the Board, other than a memberof the
Board or a person whois in the full-time employment of the Government, such remuneration or
allowances, while engaged in the carrying out of any duties as a member of the committee, as the
Minister may, in consultation with the Minister of Finance, determine.

Administrative and other work ofthe Board

27. (1) The Secretariat established under Section 18 shall support the work of the Board.

(2) If the Secretariat lacks skill in a certain area, the Board may secure that skill in or out of
Govermentfor as long as it may be necessary.

Powersofthe Board

28. (1) The Board shall have all the powers necessary or which reasonably appear to the Boardto be
necessary to achieve its objects or to perform its duties.

(2) Withoutlimiting the powers of the Boardset out in subsection (1) the Board shall have the
power-

(a) to consider, amend, grant or reject an application for a permit or an effluent control
permit;

(b) to issue a permitor an effluent control permit containing such terms and conditionsas it
deems appropriate;

(c) to issue well drilling and groundwater abstraction permit containing such terms and
conditions as it deems appropriate;

(d) subject to the provisionsof this Act, to amendor cancel any permit,an effluent control
permit or well drilling permit or a groundwater abstraction permit;

(e) to ensure that inspections, inquiries and tests are made to see if any breach of the terms or
conditions of a permit, an effluent control permitor of this Act is being or has been
committed;
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(f) to take such steps as may be appropriate to enforce the terms and conditions of a permit,
an effluent control permit, a wel! drilling permit or a groundwaterabstraction permit;

(g) to ensure that devices in the field are properly constructed, operated and maintained;

(h) to ensure that dams are constructed, operated and maintained safely and recommendto
the Authority safety guidelines appropriate for various types of dams;

(i) to inspect any worksto ensure that they are constructed, operated or maintainedin a safe

condition and without undue wastage of water;

j) to liaise with the Swaziland Environment Authority (SEA)for the setting of periodic
review ofeffluent standards,

(k) to issue instructions to the holder of any permit or effluent control permit or owner or
operatorofany worksto put the worksinto a safe condition at the expenseofthe permit
holder or owner or operator, and if such instructions are not obeyed promptly, to have

the work done byothers and to recover the costs in any court of competentjurisdiction;

(1) to delegate by written authority to any person or persons any power which the Board

may have under the provision of this Act as set out in such written authority;

(m) to delegate to any association of permit holders, whether legally incorporatedor not, the

authority to distribute the total permitted quantity of water among its members as it may
decide and to exercise such powersof the Board related to the enforcementofpermits or
of the provisions of this Act within the area of the association’s control as the Board may
in writing provide;

(n) to prepare a budget and submit it to the Authority for approval and forwarding to the
Minister;

(0) to pass bylaws to provide for its own proceduresfor the performanceof its own work and

its own administration.

Establishment and keeping of registers

29. The Board shall establish and keep,in the prescribed form,registers of all permits and temporary
permits issued, varied, withdrawn or canceled by it under this Act or the repealed Act.

Inquiries by the Board and hearing ofapplicationsfor servitudes

30. (1) The Board may, in accordance with this section, conduct an inquiry into any matter falling

within the scope of its functions, powers and duties and for that purpose may, by registered letter
signed by its chairpersonor acting chairperson, summonany personto give evidenceat the inquiry or
to produce any book, documentor thing which may, in the opinion of the Board,be relevantto the
subject matter of the inquiry.

(2) The Board may call and examine any person present at the inquiry, whether or not that
person has been summonedto attend undersubsection (1), and may inspect and retain for a reasonable
period any book, documentor thing the production of which was required undersubsection (1):

Provided that, in connection with the examination of any such person orthe production of any
such book, documentor thing, the law relating to privilege as applicable to a person subpoenaed to
give evidenceor to produce any book, documentor thing before a court of law,shall apply.
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(3) Wheneverthe Board deemsit necessary to do so, it may direct any personto give evidenceat

any such inquiry on oath or affirmation and the memberof the Board presiding at such inquiry may
administer the oath to, or accept an affirmation from, suchperson.

(4) Any person who has been summonedto give evidence at such inquiry shall be entitled to

receive as witness fees and expenses, an amountequal to the amount which would have beenreceived
as witness fees and expensesif summonedto attend at a criminal trial in the High Court.

(5) A person shall be guilty of an offenceif:

(a) having been summonedto give evidence at an inquiry under subsection(1), he fails to attend

at the time andplace specified in the summons,orfails to remain in attendance until the
conclusionof the inquiry, or until excused from further attendance by the memberofthe
Board presiding at the inquiry, or fails to produce any book, documentor thingin that
person’s possession or custody or under the person’s control, which that person has

been summonedto produce, without having sufficient cause, or

(b) having been summoned undersubsection (1), or called under subsection (2), the person

refuses to be sworn or to makeaffirmation as a witness after directed by the Board to do
SO; or

(c) Withoutsufficient cause, he refuses to give evidenceorrefusesorfails to answer fully and
satisfactorily to the best of that person’s knowledge and belief any questions lawfully
asked.

(6) lf requested to do so by any witness or any other person and on good cause shownto the

satisfaction of the Board, the Board shall hear the witness’s evidence in camera.

(7) If any person whoisentitled to claim any servitude in terms of section 53 is unable to reach
an agreementwith the person from whomthe servitudeis claimedasto the termsof the servitude or

the compensation, if any, to be paid in respectthereof, either of the parties to the dispute may in
writing submit the matter in dispute to the Board for decision and the Boardshall, after making such

investigation and inqiry as to it may appear necessary, make such order in regard to the matter in

question as it may deem just, and any order so madeshail be binding upon the said parties.

(8) In determining any matter mentioned in subsection (7), the Board may, upon the application

of any ofthe parties to the said dispute, make suchorderas to costs as it may deemjust in accordance
with a scale of costs under the provisions of section 18 of the Acquisition of Property Act, 1961.

(9) Any order made by the Board under subsection (7) shall, if the Board so directs, be registered
by the Registrar of Deeds against the title deed of any land to whichthe order refers and shall be
recorded in the appropriate registers in the Deeds Office, and the proprietor of any such land shall
producethe title deeds for the purpose.

(10) A person who, during anysitting of the Board willfully insults a member thereof or who is
attending at suchsitting, or willfully obstructs or interferes with any such memberin the execution of

the duties required to be performedin termsofthe said section,or willfully interrupts the proceedings
of the Board or otherwise misbehavesin the place where the Boardis sitting, shall be guilty of an
offense and liable on convictionto the penalties mentionedin section 90.
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Annual Reports

31. The Board shall, within four months after the end ofeach financial year, fumnish to the Authority
areport on the activities of the Board during that financial year and upon anyother matter with which
the Authority may require the Board to deal.

Appealsfrom decisions ofthe Board orAuthority

32. (1) Any person aggrieved by a decision of the Board may appeal to the High Court on one or
moreofthe following grounds:

(a) that the person was improperly refused the right to appear before the Boardas a party;

(b) that the Board exceededits jurisdiction;

(c) that the Boardfailed to exercise a jurisdiction whichit was requiredto exercise;

(d) that the Board found that no compensation was payable;

(e) that the amountor value of compensation arrived at by the Board is wrong;

(f) that there was an error in law appearingon the face of the decisionitself.

(2) The rules of the High Court shall apply to such an appeal.

(3) A party aggrieved by a decision of the Board may also appeal to the Authority.

(4) An appeal againsta decision of the Authority may be made to the High Court on a pointof

law only.

(5) Any appeal from a decision of the Board shall be taken byinstituting proceedings in the High
Court or by filing a notice of appeal with the Authority within three months from the date the
decision appealed against is made, unless the High Court or the Authority, as the case may be, extends
the time on good cause shown.

RiverBasin Authorities

33. (1) The Minister shall within five years of coming into force of this Act, establish upon the
recommendation of the Authority and subject to subsection (7), five River Basin Authorities by

notice in the Gazette.

(2) River Basin Authorities shall be established to implement a management plan under the
Master Water Resources Plan dealing with a specific geographical basin area.

(3) The notice shall state the name of the River Basin Authority and shall define its objects,

powers and areas within whichit shall operate.

(4) A River Basin Authority shall be abody corporate capable of suing and being sued in its own
name andshall have such other powers as a board corporate may have.

(5) The composition ofa River Basin Authority shall be determined by regulation, but subject to
the following:

(a) a River Basin Authority shall consist of among others representatives ofall the relevant

water sectors in the basin in question;
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(b) water sector representative for purposes of the composition of the River Basin Authority
shall be elected by interested or affected stakeholders;

(c) election of representatives will occur by nomination within sixty days after notice in the

Gazette and two newspapersin circulationin the affected areas;

(d) the Authority shall appoint one ofthe nominated candidates ofeach water sector to become
a memberof the River Basin Authonity;

(e) in the eventofthe failure of any of the water sectors to nominate candidates, the Minister
may appoint representatives for these water sector

(f) for the purposes of this section, water sectors are classified as belonging to oneof the
following user sectors: domestic, agriculture, forestry, conservation and mining/industry.

(6) The objects of a River Basin Authority are to conform to and to implement the Water
Resources Master Plan, and to advise the Authority on basin issues.

(7) The powers, duties and functions of River Basin Authorities shall be laid down by the

minister, and shall include the following:

(a) to keep a data baseofbasin information, including water availability and water demand
data, and to monitor and keep record of changesin water conditionsin the basin,

(b) to issue, amend and renew or suspend water permits,

(c) to impose waterrestrictions on all water users in times of water shortage;

(d) to investigate the need for water resources development and managementandto advise
the authority on the need to appoint Project Boards;

(e) to investigate the need for inter-basin transfers, to negotiate it with other basin authorities,
andto advise the Authority in respect thereof;

(f) to arbitrate user disputes;

(g) to monitor and control water quality and enforce effluent regulations;

(h) subject to the approval of the Authority, to levy and collect rates and charge to defray part
or all costs of the River Basin Authority;

(i) have authority over Irrigation Districts, Project Boards and User Associations.

(8) The powers and objects may be altered, expanded or reduced from time to time by the
Minister on the recommendation of the Authority by notice in the Gazette.

(9) All powers vested in the Board shall automatically be transferred to each River Basin Authority
as soon as that River Basin Authority is established.

PARTV
PERMIT FOR THE USE OF WATER

The right in water

34. (1) All water found naturally in Swaziland is hereby declared a national resource.
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(2) There shall be noprivate right of property in any water found naturally in Swaziland. ©

(3) A right to divert, store, or use water shall not be acquired by prescription.

(4) It shall not be necessary for any person or community to obtain a permit for the use of water

for primary purposes.

Applicationforapermit

35. (1) An application for a permit shall be made to the Board.

(2) Every person whoapplies for a permit under this Act or to renew or amend a permit shall
comply with the regulations with respect to filing the application, giving notice of such application
and paying the prescribed application fee, if any and shall furnish such information, plans and
specifications as the Board may require.

(3) An application shall clearly indicate the intended use of water to be made underthe permit.

(4) The Board shall give prompt notice to the Authority on every application received.

(5) The Board may issue, renew or amend a permit without the consent of the Authority unless
such permit conform to the Water Resources Master Plan, in which case the consentof the Authority
shall be necessary.|

Objections to application

36. (1) Any person who considers that Tights of that person would be adversely affected by the
granting of the permit applied for, may, within thirty days of receiving notice of the application, or
such longer period as the regulations may provide,file an objection in writing with the Board, giving
full reasonsfor theobjection.

(2) On receiptofan objection referred to in subsection (1), the Board shall consider the objection,
hear the objector andits decision shall be final.

Powersofthe Board with respect to an application

37. (1) The Board;may, with respect to any application for a permit-

(a) refuse the application;

(b) amendthe application in any respect;

(c) grant the application in wholeor in part;

(d) require additional information, plans or specifications; or

(e) issue to the applicant one or more permits on such terms and conditions as the Board
considers proper.

(2) With respect to any application for the renewal of a permit, such renewal shall not be refused
without good reason.

(3) Withoutlimiting the Board’s discretion, a permit may contain-

(a) limitations as to the time or hours of the day when water may be diverted, stored, or

used;
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(b) authority to divert, store, or use different quantities of waterat different times ofthe year; or

(c) the spécifications as to the records to be maintained by the permit holder.

(4) The permit shall be made appurtenantto specifically defined land, or to a specific industrial
undertaking, or to a specific local authority or person which will distribute the water generally to

membersofthe public.

(5) A permit to divert or store water shall specify the point at which the wateris to be diverted
from the watercourseorthe place of storage.

(6) A permitto divert or use water for agricultural purpose shall specify the methodsto be used
to collect surplus or used water and the point at which surplus or used wateris to be returnedto the
watercourse.

(7) A permit to divert or use water for an industrial undertaking shall specify the volume which
may be consumedin the processes of the undertaking and the point at which the water shall be
returned to the watercourse.

(8) A permit to divert or use water for a local authority shall specify the volume to be consumed
and the point at which the water shall be returned to the watercourse.

(9) A permit to divert or use water for agricultural or industrial purposes or for a local authority
shall require the permit holder to install and maintain adequate devices to measure and record the
volume of water diverted or used.

(10) Subject to section 93 (9) a permit shall be renewed every five years or such longer period as
may be prescribed by regulation.

Emergencies

38. (1) In an emergency whethernatural or otherwise, the Board or its authorized delegate may by
notice, suspend a permit or a temporary permit in whole orin part and may give instructions to the
holder of the permit or temporary permit as to the diversion, storage or use of water as the Board or
its delegate may deem appropriate. ~

(2) The notice andinstruction referred to in subsection (1) shall be given by such means as may
seem to the Board orits authorized delegate to be appropriate, but if not given in writing, they shall
be confirmed in writing as soon as may be reasonablypracticable.

Drought Conditions

39. (1) If at any timeit is found that due to climatic conditionsthere is insufficient water available in
any watercourseto satisfy all permit holders according to the quantities permitted to them, the Board
shall by notice served by registered mail on all permit holders on that watercourse reduce
proportionately the amount of water allowed to the permit holder.

(2) A permit holder of water for domestic consumption or stock watering neednot be required to
reduce the amountof water allowed in the permit.

(3) Notwithstanding subsection (2), a permit holder for water used for domestic consumption or
stock watering may be required to reduce the amount allowed in the permit in the event of more
serious drought.
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Change inflows

40. (1) Ifitis found that by reason of changesof alongterm nature the natural flow in a watercourse
available to all users has dropped so that more water is permitted to be diverted, stored, or used than
is available in the watercourse, the Board shall hold a public hearing into the matter and thereafter may
amend any orall permits to divert, store, or use water from that watercourse in.an equitable andfair
manneras the Board may deem appropriate.

(2) A compensation shall not be payable in respect of any reduction ordered by the Board
pursuant to sections 38, 39 and 40.

Cancellation

41. (1) Every permit andall rights underit are subject to cancellation or variation in whole orin part
by the Board, if -

(a) the permit holder has applied for cancellation;

(b) the permit holder has failed for three successive years to make useof the water for the
purpose and in the manner authorised by the permit;

(c) the permit holder has failed to complete the construction of the works authorised by the
permit within the time specified by the permit;

(d) the permit holderhas failed for two successive years to pay any fees due to the Board with
respect to the permit;

(e) the permit holderhas for six months failed to pay any water bailiffs fees payable;

(f) the permit holder has failed to comply with this Act, the regulations, or any term or
condition ofthe permit, or of an effluent permit, or any term or condition of an effluent
permit issued in conjunction with the permit;

(g) the permit holder has failed to comply with a lawful order of the Boardor ofits duly
authorised delegate; or

(h) the permit holder made a material misstatementin the application for a permitor in
information provided to the Board with respect to such application.

Gi) it is in the public interest to do so.

(2) If the Board proposes to cancel a permit in whole or in part on any ground specified in
subsection(1), it shall give notice by registered mail to the permit holder and to the proprietor of any
lands or undertaking to which the permit is appurtenant, and shall cause a notice ofits intention to be

published in a local newspaper once a week for three consecutive weeks.

(3) Ifthe Board, within fourweeks ofthe mailing ofthe notice or the last publication ofthe notice

in a local newspaper, has received an objection to the proposed cancellation from a person claiming to
be interested in the permit, the Board shall hold a hearing within eight weeks, andshall then decide
whether to cancel the permit in whole orin part or to allow the permit to remain in effect and,if so,
subject to such amendedoradditional items and conditions as the Board may consider proper.

Compensationin the event ofcancellation

42. (1) There shall be no compensation paid in the event of a permit cancelled in terms of Section
41(1) (a) to (h).
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(2) If the Board decidesin termsof section 41 (1) (i) that the permit should be cancelled in whole
or in part in the public interest it shall also decide whether compensation will be paid and the amount

of compensation payable for such cancellation and the party or parties, including the Government,

who should pay such compensation and the party or parties to whom such compensation should be
paid.

(3) In deciding the amount of compensation payable the Board shall apply mutatis mutandisthe
provisions of section 15 of the Acquisition of Property Act, 1961.

(4) Compensation shall be paid on cancellation or not later than three months from the date of
cancellation

Transfer ofpermit

43. (1) Every permit which is made appurtenantto land shall pass with the proprietorship of that
land.

(2) Every permit which is made appurtenant to an industrial undertaking shall, subject to the
provisions of section 63 and section 69, pass with the proprietorship of the undertaking.

(3) The Board uponreceipt of evidence of the transfer of proprietorship and upon paymentof

the prescribed fee, if any, apportion the rights under the permit proportionately among the new
parcels of land andshall issue new permits appurtenantto the new parcels ofland andshall thereupon
cancelthe prior permit.

(4) If land to which a permit is appurtenant is subdivided, the Board shall upon the request for
the sub-division, and on paymentofthe prescribed fee, if any, apportion the rights under the permit
amongthe new parcels of land and shall issue new permits appurtenantto the new parcels of land and

shall thereupon cancelthe prior permit.

Duties ofthe permit holder

44. The holder of a permit shall at all times-

(a) divert, store, or use the waterstrictly in conformity with this Act and with the terms and

conditions of the permit;

(b) avoid, as far as may be reasonable,any inefficiency or waste in the use of the water;

(c) keep such records as may be called for and permit the Board orits authorized delegate to
inspect and makecopiesof suchrecords at all reasonable times;

(d) maintain all works in a safe condition and carry outall orders ofthe Boardorits authorized

delegate with respect to the repair of works within the timespecified in such order orif
no timeis specified within a reasonable time;

(e) renew the permit on time.

(f) surrenderthe permit as soon as it is no longer wanted; and

(g) comply with all lawful orders of the Board or Authority.
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Watercourse usedfor Swazi law and custom

45. Notwithstanding this Actor of a permit or temporary permit issued by virtue of this Act,
no worksshall be constructed and no water shall be diverted, stored, or used from or in any
watercourse or portion thereof which is sacred or which has special significance according to Swazi
law and custom and has been so declared and published in the Gazette by any lawful authority.

PARTVI
GROUNDWATER

Borehole drilling permit

46. (1) A personshalldrill or sink a borehole or well on any land or expandan existing drilled or bored
well without having applied for and obtained a drilling permit from the Board.

(2) Subjectto section 54, in an applicationfor a drilling permit under subsection(1), the applicant

shall supply the Board with the following information:

(a) the exactlocation ofthe intended boreholesite;

(b) the estimated duration of completion of the works;

(c) the methods of borehole surface completion and the estimated depth of the well.

(d) reason for the borehole or expansion ofthe well.

(3) Notwithstanding subsection (2), a person may not apply for a drilling permit unless-

(a) the applicant holds the necessary drilling qualifications;

(b) the applicantis a registered company in Swaziland whose memorandum andarticles of

association relate to water works andin particular borehole drilling;

(c) the applicant possessessufficient working capital to ensure the development and carrying

out of the drilling operation.

(4) Every person who applies for a boreholedrilling permit underthis Actshall comply with the

regulations with respectto filing the application, giving notice of such application and paying the

prescribed application fee, if any. ,

(5) Inconsideringan application for a drilling permit, the Board shall have regardto the following
matters:

(a) the qualificationsofthe applicant and the ability to ensure that the drilling worksis carried

out optimally and safely;

(b) the suitability of the location cited for drilling;

(c) the mannerand scale in which the applicant intends to drill;

(d) the methods of any pumptest to be undertaken;

(e) the manner in whichthe applicantintends to rehabilitate disturbance on the surface which
maybe caused by the drilling;
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(f) the potential environmental impact;

(g) the potential effect on other permit holders and users of groundwater in the area.

(h) the reasons for the application.

(6) Whenissuing a drilling permit, the Board may impose terms and conditions including-

(a) the tests to be done to determine long term yield and aquifer characteristics and other

related tests;

(b) water quality tests and reports which must be prepared;

(c) limiting the space betweenthe wells;

(d) prescribing the records to be maintained bythe driller and submitted to the Board.

Completion or abandonmentofborehole drilling

47. Thedriller of any borehole or well shall within ten days of the completion or abandonmentofthe

drilling works, notify the Board in writing and send a completed copy of the record as required in

terms of section 46 (6) together with the following-

(a) the log of the lithology and depth ofthe geological formations drilled through;

(b) the depth of the borehole or well;

(c) levels at which water is struck and subsequentlyrests.

Permitfor groundwater abstraction

48. (1) A person shall abstract groundwater without a permit having been applied for and obtained
from the Board.

(2) A permit for abstracting water may contain suchtermsand conditions as the Board considers

proper.

(3) Without limiting the general discretion of the Board asset out in subsection (2), a permit may
contain provisions:

(a) limiting the amount of water to be abstracted;

(b) limiting the rate of abstraction;

(c) Prescribing the useorusesorthe place of use to which or on which the permit may be
used;

(d) limiting the timesofyear or the times of day during which water may be abstracted.

Abandonmentofa borehole

49. Ifa permit holder no longerintends to use a borehole or well for abstraction of groundwater, the
permit holder shall advise the Board and take such measuresas prescribed by regulation to securely
close the borehole or well and prevent pollution of groundwater sources.
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Abstractionpermitfor existing borehole or well

50. (1) Everyone who ownsor controls a boreholeorwell shall, within six monthsof the date of the

commencementof this Act or such other period as the Board may allow, supply the Board with all
relevant information onall boreholes or wells drilled before the commencementofthis Act.

(2) A person whois the owner of a borehole or well and whousesthat borehole or well shall,
within two years of this Act coming into force or within such longer period as the Minister may by
notice in the Gazette allow, apply to the Board for an abstraction permit in terms ofsection 48.

(3) When an abstraction permit has been issued, a person referred to in subsection (2) shall not

use the borehole or well except in accordance with the terms and conditions of that permit.

Interdependency ofthepermits

51. The Board shall not issue a borehole drilling permit unless the application for that permit is
accompanied by a groundwater abstraction permit under section 48.

PART VII
SERVITUDE

Exclusion ofSwazi Nation Land

52. This part of the Act does not apply to servitudes over Swazi Nation Land exceptas specifically
providedin section 61.

Acquisition ofservitude

53. (1) A holder of a permit or holder of an effluent contro! permit or a person whointendsto use
water for a primary purpose may acquire by agreement, or subject to the provisions of section 58 by
application, a servitude over the land of another personin orderto enjoy the benefits of the permit or
any rights under this Act.

(2) A servitude may be in perpetuity or temporary, but a temporary servitude shall be for a
period not longer than three years.

Powerofentry upon landand mode ofacquiring servitude

54. (1) Any person who requires a servitude may, not earlier than sixty days after giving a written
notice to the proprietor of the land in question andto the Board, enter upon that land and make any
investigations and undertake any operations thereon which that person may consider necessary for
the purposeofdetermining the extent and nature ofthe servitude required, and,in the exercise ofsuch
powers of entry, such person may:

(a) search, dig, excavate, bore or carry out any worksor investigations whichmay be necessary
for the discovery, gauging or measurementor the establishmentofthe chemical composition
of any waterrising from spring, well or fountain, or flowing in any river, watercourse or
channel;

(b) take any steps necessary to determinethe levels, direction or flow or chemical composition
of any water contained or flowing in any underground reservoirs or channels; and

(c) search, dig, excavate and carry out any works necessary to determine the suitability of any
site for the construction of storage or other works in relation to the supply of water or the
disposal of effluent or waste:
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(2) Not withstanding the provisions of sub-section (1), a person shal! not enter into any building
or upon any enclosed space attached to a dwelling, except with the consent of the occupierthereto.

(3) In the exercise of the powers under subsection (1) as little damage as possible shall be caused,
and such compensation as maybe agreed upon orfailing agreement, determined by the Board,shall be
paid by the person causing the damage for all damage so caused or otherwise the person shall repair
any damage.

(4) Any person referred to in subsection (1) shall, in any notice to the proprietor claiming a
servitude, set forth, according to the nature of the servitude:

(a) the point of diversion which is proposed;

(b) the line of passage along which the water is to be conducted or diverted;

(c) the locality on which the wateris to be stored and the approximate area which will be
submerged,

(d) the nature and locality ofany works which it is proposed to construct;

(e) the location and area of any land required for the disposal of waste or effluent;

(f) the quantity and nature ofthe material required from thelandfor the purpose ofconstructing
works and the place from whichit is proposed to take such material;

_ (g) the land required temporarily for construction camps and permanently for the residence of
persons and for workshopsor storage purposes necessary in connection with the operation
and maintenanceof the worksin question;

(h) the compensation which is offered, if any, and manner in which such compensation has
been assessed; and

(i) whether a temporary or permanentservitude is required and, if temporary, the period of time
during which the person wishes to enjoy the servitude; andshall attach to the notice a plan
showingthe position, locality and nature of any proposed worksin respect of which
that servitudeis claimed.

(5) If the proprietor doesnot, within one month after the service of anotice claiming a servitude,
agree to the claim, or to any particulars stated in the notice, or to any other matter necessary for the
servitude, and consentto the embodimentofsuchparticulars and other matters in a deed of agreement
and to execute such deed by a notary, the claimant may apply to the Board for the settlementof the
several matters in dispute.

‘(6) The person claiming a servitude shall, when serving notice thereofuponthe proprietor of the
land affected, transmit by registered post to any mortgagee andto every person shown uponthetitle
deed of such land or in the records of any Governmentoffice in which rights granted under any law
relating to prospecting or mining are recorded, to have any interest in such land andwhose whereabouts
can readily be ascertained, a copyof that notice and of every annexurethereto.

Rights conferred by servitude

55. (1) ‘A servitude obtained underthis Act, unless the agreementspecifically provides to the contrary,
shall include the right for the holder to-

(a) occupy and use so muchofthe land of another as may reasonably be required for the
construction, reconstruction, operation, maintenance,repair, or improvement ofworks
for diverting, storing, or using water, or for the drainage of land;
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(b) take and removefrom the land within the boundaries of the servitude any material or

substance which may not be required for the works;

(c) bring onto the land within the boundaries of servitude anymaterial or substances which

may be required for the works;

(d) cut down, removeor destroy any tree, vegetation, rocks or other obstruction which may

be a danger to the works, subject to any applicable law;

(e) construct, maintain and occupy residences, workshopsor storage facilities which may be
required for employees of the permit holder in order to operate and maintain the works;

(f) secure an obligation bythe proprietorofthe land over which the servitude is.obtained not
to do or permit others to do anything, inside or outside the boundaries of the servitude,
which mayin any way endangerthe security ofthe worksorinterfere with the enjoyment
by the ownerof his rights under the permit; and

(g) secure for a temporary servitude,the right to construct, maintain and removeall camps,

access roadsorotherfacilities reasonably required for the construction, reconstruction,
repair or improvementof the works.

(2) Subject to any applicable law,the holderofthe servitude mayin addition to rights underthe
servitude cut down any tree or removeanyrock or other object which may be or may become a danger

to the security ofthe works whethersuchtree, rock or other object is within or withoutthe boundaries
of the servitude.

(3) Upon the application of the proprietor or permit holder the Board shall determine whetherin

exercising rights under subsection (2), the permit holder shall pay compensationto the proprietor for
any tree, rock , or other object removed and for any damage caused in such removal.

Use by servient proprietor

56. If the proprietor of the land over which a servitude is obtained is also a permit holder, that

proprietor may also use the works constructed on such servitude for the benefit of that proprietor,
provided the proprietor pays a proper proportion of the costs of construction, reconstruction,
operation, maintenance, repair, or improvementofthe works, and provided further that the use made
of the worksby the proprietor does not preventor hinder the ownerof the servitude from exercising

the rights to the full benefit of that permit of the ownerof the servitude.

Crossing Roads, etc.

57. A servitude to cross a public road, a railway,or surface or undergroundinstallation of any public
utility or local authority shall include a requirementthat the permit holder obtain the consent of the
entity owningor controlling such road,railway line,or installation as to the nature of the works and
the methods of construction, operation, and maintenance of the works.

Applicationfor servitude

58. (1) If the holderof a permitorholderofan effluent control permit or a person who intendsto use
waterfor a primary purpose andthe proprietorofthe lands over which a servitude is required cannot
reach agreementas to the terms and conditions of the servitude or the compensation to be paid, the
permit holder or such other person may apply in writing to the Board for authority to expropriate a
servitude. The applicantshall serve a copy of such application on the proprietor of the land over
which the servitude is required.
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(2) Ifa servitude is granted by agreement, the grantee ofthe servitude shall submit to the Board
a certified copy of such agreement and the terms of compensationif any.

(3) The Boardshallin terms ofsection 30, hold a hearing on the application within sixty days and
maygrant a servitude containing such terms and conditions, and on payment of such compensation,

if any, as the Board deems appropriate or it may refuse the application.

(4) The holderof a permit or holder of an effluent control permit or a person who intends to use
the water for primary purposes maynotexercise any rights underthe servitude granted by the Board
until there has been an agreement onor determination of the terms of paymentof the compensation
awarded by the Board.

(5) Uponsatisfaction that the terms of subsection (2) or (4) on compensation have beenfulfilled,
the Board shall send a certified copyofthe grant to the Registrar of Deedsin terms of section 30 9).

(6) The Registrar ofDeeds shall makeanotation ofthe servitude againstthetitle deeds ofthe land
subject to the servitude and in favour of the lands to which the permit is appurtenant.

Claims ofmisuse

59. (1) If any dispute arises between the ownerofa servitude and the proprietorof the land subject
to the servitudearising in any way out ofthe alleged use or misuse ofthe terms and conditionsofthe
servitude or out of any damagealleged to have been incurred by either party from the wrongful or
negligentactorfailure to act of the other, the aggrieved party may appeal in writing to the Board and
shall serve the other party with a copy of the appeal.

(2) The Board shall hold a hearing and shall inquire into the matter and shall make such order as
it deems appropriate.

Person acquiring servitude to constructaccess bridges,etc.

60. Every person who constructs works for the passage, drainage, diversion or disposal of water
which prevent any land being passed overfreely or onto by the ownerof the land, or which check the
circulation of waterin the irrigation or drainage of such land,shall at the expenseof the person
construct and maintain and repair such bridges and other works as will make passage or other
communication reasonably safe and convenient, and such culverts, aqueducts and other worksas are
necessary to secure thé free circulation of such water, unless that person is exempt from such duty by
agreementorotherwise.

Servitude over Swazi Nation Land

6k. (1) Ifa holder of a permit or holderof an effluent control permit or a person whointends to use

the water for a primary purpose wishesto obtain a servitude, whether temporary or permanent, over
Swazi Nation Land that person shall first obtain the agreement of the Minister as to terms and
conditions of the servitude requested and the compensation payable,if any.

(2) The Minister may direct the permit holder or the primary purposeuser to apply to the Board
as providedin section 53.

(3) In the event of failure to reach any agreement and upon receipt of the application by the
Board, the Board shall hold a hearing into the matter.

(4) After the hearing the Board shall recommendto the Minister whether a servitude should be

_ granted and,if so, the terms and conditions thereof and the amount of compensation payable, and
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(a) If the servitude is a temporary servitude, the Minister may grant the servitude on such
terms and conditions as the Minister may deemfit.

(b) If the servitude is to be a permanent servitude, the Minister may, with the specific written

consentof the Ngwenyama,grant such servitude upon the terms recommendedbythe
Board oron such other terms as the Ngwenyama mayrequire.

PART VII
CONTROL OF POLLUTION

Effluent Control Permit

62. (1) A person who-

(a) is using water for an industrial purpose or local authority purpose; or

(b) applies for a permit or amend a permitto divert, store, or use waterfor an industrial
purpose or local authority purpose, shall at the same time apply to the Board for an
effluent control permit.

(2) A person whoapplies to take or who takes water for an industrial use or local authority use
and who proposes to discharge or does discharge the effluentdirectly into a watercourse or into a
ditch or conduit where the effluent will or may reach a watercourse without further treatmentshall
apply to the Board for an effluent control permit.

(3) Where a personapplies to take or takes water for industrial use from a local authority which
also removes effluent from the public generally, the local authority may refuse to supply or to
continue to supply water to such person unless the person ensures by treatment or otherwise that
the quality of the effluent meets such standards as the local authority may require.

Interdependence With a Permit

63. The Board shall not issue a permit or amendan existing permit for the diversion, storage, or use
of water for an industrial purpose or use by a local authority unlessit issues an effluent control

permit at the same time.

Applicationforan Effluent Control Permit

64. (1) A person who applies for an effluent control permit or who applies to amend an existing
effluent control permit shall comply with the regulations with respectto filing an application, giving
notice of such application and paying the prescribed fee, if any, and shall furnish such information,
plansand specifications as the Board may require.

(2) The information to be provided to the Board shall include, but not be limited to:

(a) the process or processes to be used totreat the effluent;

(b) the anticipated changein the temperature ofthe water, if any, and the methods and degree
of cooling to be employed;

(c) the chemical or biological constituentsof the effluent both before and after treatment;

(d) the methodoflocating and disposing ofany substances removedin the treatmentprocess;

(e) the estimated total daily and annual volumesofeffluent to be discharged;
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(f) the rate or rates of discharge;

(g) the location of the point of discharge and the nature ofthe receiving water;

(h) the anticipated dispersion and dilution of the effluent; and

(i) the nature of soils, vegetation, and depth to the watertable in the proposed sludge disposal
area or in the area of the discharge of the effluents to be discharged onto or underland.

Powerofthe Board oneffluent control

65. (1) With respect to an application for an effluent control permit or for an amendmentto an
existing effluent control permit, the Board may:

(a) refuse the application;

(b) amend the application in any respect;

(c) grant the application in whole or in part;

(d) require additional information, plans, or specifications; or.

(e) issue to the applicant one or more effluent control permits on such terms and conditions
- as the Board considers proper.

(2) Without limiting the discretion of the Board, an effluent control permit may contain:

(a) limitations as to the time or hours of day whenthe effluent may be discharged,

(b) limitations on the quantity of effluent to be discharged either generally or at specified
times,

(c) the chemical or biological constituents and temperatureof the effluentto be discharged;

(d) methods of monitoring the receiving waters andof the effluent and the maintenance of
records;

(e) the method ofthe disposal of any sludge and the location of such disposal area,

(f) a requirementthat the quality of the effluent be upgradedto higher standards over a
period of time;

(g) requirementthat the permit holder prepare within a stated time a shut down plan for

the approval of the Board which plan shall indicate the procedures to be followed upon a
temporary shut down or a permanentclosure of the undertaking to ensure that there is no
dangerof continued pollution; or

(h) a requirementthat quarterly inspection reports of waste water quality data be submitted
to the Boardor at such othershorter period as the Board mayprescribe.

(3) The Board shall enforce such effluent standards as shall be prescribed by the National Water
Authority and be in conformity with standard prescribed by the Swaziland Environment Authority.
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Cancellation ofan effluent controlpermit

66. (1) Every effluent control permit andall rights or obligations under it may be cancelled by the
Board in whole orin part,if:

(a) the permit holder has failed for three successive years to comply with the terms and
conditions under the effluent control permit;

(b) the permit holder has failed to complete the construction of the works authorized or

required by the effluent control permit within the time specified by the effluent control
permit;

(c) the permit holder has failed for two successive years to pay any fees or chargesdueto the
Board with respect to the effluent control permit;

(d) the permit holder has failed to comply with the Act and/or any regulations underthe Act;

(e) the permit holder has failed to comply with a lawful order ofthe Board or its duly authorized
delegate; or

(f) the permit holder made a material misstatement m the application for an effluent control

permit or in information provided to the Board with respect to such application.

(2) Ifthe Board proposes to cancel an effluent control permit in whole or in part on any ground
specified in subsection (1), it shall give notice by registered mail to the permit holder.

(3) If the Board, within four weeks ofthe mailing of such notice, has received an objection to the

proposed cancellation from the permit holder, the Board shall hold a hearing as and shall then decide
whetherto cancelthe effluent control permit in whole orin part or to allow the effluent control permit

to remain in effect subject to such amended or additional terms and conditions as the Board may
consider proper.

(4) A cancellation or amendmentofan effluent control permit shall notrelieve the permit holder

of anyliability for past or continuing pollution.

Suspension ofan effluent controlpermit

67. (1) Whenever the Board is of the opinion that an emergency exists which posesa threat to the
health or safety of persons or of the environment and which arises out of the operation of the permit
and whether such emergency arises outof a fault of the permit holderornot, the Board may by order
suspendan effluent control permit forthwith for such period as the Board considers necessary.

(2) The permit holder shall immediately on receipt of the suspension order cease the discharge
of the effluent and shall immediately take such steps as are necessary or as may be ordered by the
Board to overcome the emergency and, so far as may be possible, to avoid a repetition thereof.

(3) Before the permit holder is heard, he has to cease discharge of the effluent or otherwise
comply with the order of the Board.

Specialpowersofthe Minister

68. (1) Withoutlimiting the general powers under this Act, the minister may on the recommendation
of the Authority, order such steps to be taken by such person or persons in a specified time as may
be necessary or as appear to be necessary to avoid any pollution,stop pollution from occurring orto
clean up a polluted condition whether or not the person has been charged under this Act.
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(2) In carrying out his power under subsection (1), the Minister may-

(a) suspend an effluent permit;

(b) stop or shut down anyindustrial undertaking or activity whichis the source of pollution;

(c) submit a plan to remedy the contravention;

(d) minimize or remedy the adverse affects on the-

(i) aquatic environment;

(ii) human health, safety or property;

(e) restore or reclaim an area satisfactory to the Minister; or

(f) specify the period of time when the order must be complied with.

(3) If such order ofthe Minister is not obeyed within the specified time, the Minister may out

of revenues and funds of Swaziland take any steps to avoid the pollution or to clean up a polluted
condition and may recover the costs in any court of competent jurisdiction from the person or

persons who were ordered to perform the work or who caused the polluted condition.

Transfer ofeffluent control permit

69. (1 )The proprietor of an industrial undertaking for which an effluent control permit has been
issued and who proposes to acquire this undertaking shall apply to the Board forthe transferof that
permit, specifying in that application the identity of the person who proposes to acquire the
undertaking.

(2) The Board may approve the transfer upon such terms and condition,if any as the Board may

consider appropriate.

(3) In the alternative the Board may refuse to consider such application until the applicant has

taken such steps as the Board may consider necessary to clean up any polluted conditions or has

given such security as the Board may require to guarantee suchclean up.

(4) Subject to subsections (2) and (3) the Board upon receipt of evidence of the transfer of the
proprietorship and upon payment of the prescribed fee, if any, shall issue a new effluent control

permit in the name of the new proprietor and shall cancel the prior effluent control permit.

(5) The new effluent control permit may contain additional or different terms and conditions to
the existing one.

Exemptions under repealedAct

70. The holder of an exemption order under the repealed Actshall apply for an effluent control
permit within six months of the coming into force of this Act.
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PART IX
WATER SPORT CONTROL ACCESS

Establishment ofwater sport control areas

71. Upon the recommendation ofthe Authority, the Minister may, by notice published in the Gazette,
establish an area defined in such notice to be a water sport control area.

Regulations in respect ofwater sport control areas

72. (1) Upon the recommendationofthe Authority, the Minister may make regulations in respect of
a water sport control area.

(2) Without limiting subsection (1), the regulations may provide for:

(a) the control over and theuse of the area or parts thereof for navigation or for any sport
which is practiced uponor in water;

(b) the control over and use of water craft and appliances of whatever nature uponorin the
waterin the area orparts thereof;

(c) the control in the area orparts thereofof activities arising from orincidental to navigation
or any water sport;

(d) the use of the land between the boundariesofthe area and the surface of the waterfor

purposesarising from or incidental to navigation or any water sport; and

(e) fees payable to the Board in respectofthe use ofthe areaor parts thereoffor any activity
arising from or incidental to navigation or any water sport.

PART X
IRRIGATION DISTRICTS AND WATER USERS ASSOCIATIONS

Establishment ofirrigation districts

73. (1) The Minister may from time to time upon the recommendation of the Authority establish
irrigation districts bynotice in the Gazette.

(2) The notice shall define the boundaries of the district and shall state a name by which the
district shall be known.

Irrigation district to be a body corporate

74. (1) Where two thirds of the permitted users of water in an area petition the Authority to
incorporate an krrigation District, the Authority shall recommend to the Minister of this intended
incorporation.

(2) Where the Minister agrees to the incorporation he shall then publish a notice in the Gazette
of the intention to incorporate the ligation District.

(3) Any person objecting to this incorporation shall lodge the groundstherefore to the Authority
within 21 days of the publication of the notice.
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(4) The Authorityshall thereafter consider any objection submittedto it and further recommend
to the minister who shall then decide on the incorporation.

(5) The notice of incorporation under subsection (2) shall provide-

(a) the number of members ofthe board of directors, the term of office, which shail not be
longer than three years, although retiring members maybe eligible for re-election;

(b) the definition of eligible electors in the Irrigation District and the method of establishing
the list of eligible electors. Electors may have multiple voting rights proportioned to
permitted water volumesorcultivated hectarage;

(c) the definition for calculating the rateable value of lands in the Irrigation Districtfor
apportioning rates and charges;

(d) the procedure for nominating and electing the first membersofthe board of directors and
for subsequent elections; and

(e) any objects, powersor duties in addition to those provided in sections 75 as may seem to
the Authority to be desirable and on advice from the Board

(6) Uponincorporation theIrrigation District shall be a body corporate capable of suing and
being sued in its own nameandshall be governed bya boardofdirectors.

Functionsofan Irrigation District

75. (1) Anirrigation district shall exercise control over the operation and maintenance ofworks in the
district and the distribution of permitted volumes of water in accordance with permits and for the
benefit of personsin the district and such other functions as may besetout in the notice of incorporation.

(2) Without derogating from sub- section (1), the irrigation district shail also -

(a) exercise such powersof the Board with respect to the enforcement of permits or this Act

as the Board may in writing delegate, including the powerto appointwaterbailiffs or
inspectors;

(b) take all reasonable steps to avoid the waste or misuse of water;

(c) levy and collect rates and charges, subject to the approval of the Board, to defray the
costs of the district;

(d) maintain true accountsofits receipts and expenditures and to make them available for
inspection by the Board and the electors; and

(e) hold general meetingsof eligible electors at least once per year and at such meetings
disclose its accounts and a statementofits activities.

(3) The boardof directors may pass by-laws necessary to enable them to properly fulfill their
obligations.

Water Users Association

76. (1) The holders of permits appurtenant to land and undertakingsin a defined areaor of permits
relating to water in a defined watercourse or river system or portions thereof may form an association

with the objective of maximizing the benefits from such permits to members of the association and
promoting the moreefficient use of permitted water.
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(2) The permit holders shall obtain approval of the Board to form an association and shall
provide information as the Board may require.

Delegation ofpowers by the Board

77. (1) The Board may delegate by notice in writing to such association such powers of the Board as

it deems appropriate andas are set out in the notice of delegation.

(2) Such powers may include butare notlimited to-

(a) the powerto pool someorall of the permits held by the members andto distribute the

permittedwater equitably and in accordance with the objectivesofthe association , provided
the total quantities permitted by all the permits are not exceeded;

(b) appointing waterbailiffs with authority to enforce the terms of the permitsor of the

distribution under the pooled arrangements;

(c) appointing inspectors with authority to enforce the provisions of this Act.

Costs ofWater UserAssociation

78. All costs and expenses incurred by a Water User Association shall be borne by the members of
the Association in such proportion as the members may agree.

PARTXI
PROJECT BOARDS

EstablishmentofProject Boards

79. (1) The Minister may from time to time upon the recommendation of the Authority after
consultation with the relevant River Basin Authority establish project board by notice in the Gazette.

(2) A project boards shall be established for new developments requiring new capital input or
organization.

(3) The notice shall state a name for the project board and shall define its objects, powers and
location within whichit shall operate.

(4) Uponestablishmentthe project board shall be a body corporate capable of suing and being
suedin its own nameandshall have such powers as a body corporate may have.

(5) The managementof aproject board shall be elected by the relevant water users andshall hold
officer for a period not exceeding 3 years but will be eligible for re-election.

(6) Unless otherwisestated in the gazette establishing the board,aboard shall be responsiblefor

regulation of its own affairs and procedures at meetings.

(7) The notice of establishmentshall set out the objects of the project board which shall include
the construction and/or operation and/ordistribution of waterto permit holders and may include such
other objects as may be recommended by the Authority.

(8) The notice of incorporation shall define the powers ofthe Project Board to be exercised by
the board of directors which may include, but not be limited to -
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(a) the power, with the consent of the Minister and the Minister of Finance, to borrow

money;

(b) the power to levy charges and assessmentson the distribution of water to defray in whole
or in part the capital operating and maintenancecosts incurred by the project board;

(c) such other powers as may be recommendedby the Authority.

(9) All charges and levies raised in accordance with subsection 8(b)shall be specifically for the

project concerned and shall be determined in conjunctionwith the affected stakeholders to ensure and
protect their long-term viability of the project.

(10) The Project Board shall keep a separate accountfor all money received andits accounts shall
be audited by an accredited accounting firm appointed by the Authority.

(11) A project board shall present an audited statement of account and a report ofits activities to

the Authority at least once during each year of the project activities.

(12) The objects and powersofthe project board maybealtered, expanded or reduced from time
to time by the Minister on the recommendation of the Basin Authority through the Authority by
notice in the Gazette.

PART XII
MISCELLANEOUS

Special Provisions Relating to the Great Usuthu (Lusutfu) and Little Usuthu (Lusushwana) Rivers

80. (1) If at the requestof the Electricity Board the Board has issued a permit underthe repealed Act
to a person in the special area which contains conditions requiring periodic reductionsin the quantity
of permitted water, the permit issued under this Actshall contain the like provision.

(2) Ifthe Board reduces for aperiod the quantity of water which maybe diverted, stored, or used
under a permit referred to in subsection (1), the Board shall send a notice to the permit holder by
registered post setting forth the period which such reduction shall be made and the nature of the
reduction and shall, in such notice, direct the permit holder to take such steps as may be specified in

the notice to give effect to such reduction. .

(3) The Electricity Board shall pay to any person whois ordered to reduce the quantity of water
as providedin subsection (2) such compensationarising out of such reduction as may be agreed upon,

or failing agreement, determined by the Authority.

(4) For purposesofthis section , “The Electricity Board” means the Board established under
section 3 of the Electricity Act 1963.

(5) Special area means the area defined in the schedule in Notice No. 61 of 1964 dated the

nineteenth day of May 1964 and declaredin that notice to be a special river control area in terms of
section 18 ofthe Electricity Act, 1963.

Alteration of watercourse

81. (1) A person shall notalter or divert a course of a watercourse without a permit from the Board.
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(2) If the course of a watercourse is diverted from its original channel by natural causes or
otherwise, the ownershipofthe lands on the banksofthe original course and the boundaries of such
lands shall not be affected. .

(3) If a course of a watercourse is diverted by natural causes or otherwise and any works of a
permit holder are thereby damagedor rendered ofless or no effect, the permit holder shall apply to
the Board for an amendmentto the permit holder’s permit, or for a new permit to movethe point of
diversion oralter affected works, or both, so that the permit holder may obtain the full benefit of the
permitted quantities of water.

(4) Amendments made undersubsection (3) may be for a stated temporary or permanentperiod.

Re-establishing original channel

82. (1) If the course of a watercourse is diverted by natural causes any holder of a permit whose
point of diversion is downstream of the point of such natural diversion may apply to the Board to
retum the watercourseto its original cause.

(2) An application under this section shall be made within five years of the natural diversion
occurring.

Temporary permit

83. (1) The Board mayon the application of any person issue a temporary permit for the diversion,
storage, or use of water which is of a temporary or non-recurring nature.

(2) A temporary permit shall only authorize the diversion, storage, or use of water which is
available after the requirements ofall permit holders on the same watercourse have been metin full.

(3) A temporary permit may be for any period or periods up to a maximum ofthree years butit

shall not be renewable beyondthree years.

(4) A temporary permit shall not provide the holder with any preference or otherright in an

application for a permit.

(5) A person applyingto the Board for a temporary permit shall pay the same administrativefee,
if any, and shall provide the Board with the same information asis required for an application for a
permit andshall in addition satisfy the Board that the use is for a temporary or non-recurring nature.

(6) The Swaziland Railway, as defined in section 2 of the Swaziland Railway Act No. 15 of
1962, may in an emergency for construction or maintenance purposes apply for a temporary

permit to the Board without paying a fee or providing the full information required by subsection

(5) and the Chairperson of the Board or any member maygive authority in writing for the use of
such water as has been requested and the provision of subsection (2) shall not apply.

(7) If the exercise of the rights under a temporary permit by the Swaziland Railway causes
damageorloss to any person holdingapermit on theriveror to any person lawfully using water from .
the watercourse, the Swaziland Railwayshall pay such person or persons such compensation as may
be agreedor, failing agreement, may be ordered by the Authority.

Recording ofpermits on Title Deed Land

84. (1) Whenever a permit has been issued underthis Act for the diversion, storage, or use ofwater
on land described in such permit, the Board shall, by notice in writing, direct the Registrar ofDeeds
to note such permit on thetitle deed of that land.
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(2) If a permit noted in terms of subsection (1) is subsequently cancelled, withdrawn or substituted
by any other permit issued by the Board in terms of the provisions of this Act, the Board shall, by
notice in writing, notify the Registrar of Deeds of such cancellation, withdrawal or substitution and
the said Registrar shall thereupon make the necessary notes on the relevanttitle deed in accordance
with the directions containedin such notice andin the mannerin whichtheoriginal note was made.

(3) The document conveying the direction or notice referred to in subsections (1) and (2),

respectively, shall set forth:

(a) a descriptionof the land in question and the numberanddate ofits title deed;

(b) the nameofthe proprietor of the land;

(c) the number anddate ofthe permit to be noted, cancelled, withdrawn or substituted,as the
case maybe, and, whereapplicable, shall be accompanied by a copy ofthe relevant permit
duly certified by a person authorized thereto by the Board, and the Registrar of Deeds
shall cause the said copy to be filed of record in the deeds office.

(4) The Registrar ofDeeds shall upon receipt of any notice or permit and free ofcharge make the
necessary notes on the relevanttitle deeds and shall file the certified copy of such permit or notice as
a documentofrecord in the deedsoffice.

Collection offees andcharges

85. (1) Where a fee or charge has been prescribed pursuant to a regulation, the Board shall be entitled
to recover the amounts payable from -

(a) the proprietors of the land in respect of which fees or charges have been assessed; or

(b) persons entitled to use water.

(2) Fees or charges so assessedin respect of water used on land shall be a charge uponthe land in
respect of whichthe fees or charges have been assessed, and any person who becomesthe proprietor
of any suchland shall be liable for any such fees or charges which remain unpaid at the time when
becomingthe proprietor.

(3) The Board may, in addition to any action it may take in terms of subsection (1) for the

recovery ofany fees or charges referred to there in and which havenot beenpaid on due date, stop the
supply of water from the worksin question to the land in respect of which such water is supplied, or
to the person whois being supplied with water, or suspend the permitin terms of whichthe wateris
being used, as the case maybe,until the said fees or charges have been paid, and the Board shall not
be obliged, after the amount due has been paid, to supply any water so stopped or to pay any
compensation for any loss sustained by any person consequent upon the stoppingofthe said supply
of water or the suspension of the said permit.

(4) Where fees or charges have been assessed as referred to in subsection (1) or (2) in respect of

any land, the Board shall in writing advise the Registrar of Deeds accordingly, and thereupon no
transfer of such land oranyinterest in such land shall be passedbythe said Registrar until a certificate
signed by a person authorized thereto by the Board has been produced stating all fees or charges
assessed on such land have been paid.

(5) A suspension of a permit or the supply of water under subsection (3) shall not relieve any
person from anyliability, in respect of the period of such suspension,of any fees or charges assessed
underthis Act or regulations.
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Powers ofInspectors

86. (1) Every inspector appointed under this Act shall be furnished with a certificate signed by the
Director stating that the inspector has been designated as an inspector for the purposesof this Act.

(2) An inspector shall, on demand by any person affected by the exercise or the performance of
any power or function under this Act, exhibit the certificate referred to in subsection (1).

(3) An inspector may, for the purposes ofthis Act:

(a) without previousnotice, at any time enter upon any landandatall reasonable times enter
any premises to ensure compliance with the Act and, after having informedthe person
whois for the time being in charge or control of such land or premisesof the purpose of
the visit if any such person can readily be found thereon, make such examination or
inspection of any such land or premises;

(b) take gauging or readings of any water contained in or flowing in any worksor whichis

(c)

being used to irrigate any area, as the inspector may deem necessary;

at any reasonable time, while the inspector is upon the land or upon or in any premises or
otherwise, question any person:

(i) whousesor intends to use water on the said land; or

(ii) who has constructed or supplied oris constructing or any works or supplying any

componentthereof in connection with such use;

(iii) who is an employee of a person mentioned in paragraph(ii) in the presence of or

apart from others; or

(iv) who dischargeseffluent;

(d) require from any person or employee the production then andthere,or at a time and place

(e)

(f)

(g)

fixed by the inspector, ofany book,list, record, notice, data print outs, or other document
whichis or has been upon orin the premises orin the possession or custody or under the
control of such person or employeeif in the inspector’s opinion examination of that book,
list, record, notice or documentis necessary for the purpose of the inspection;

examine and make extracts from and copies of any such books,list, record, notice, print
out or document, and require from such person or employee an explanation of any entries
in any suchbook,list, record, notice or document, and seize any such book,list, record,
notice, or documentif the inspector believes on reasonable groundsthat an offence has
been committed;

take samples of any substanceorthing or effluent;

conducttests or take measurements;

(h) initiate any actions which are reasonablefor carrying out an inspection.

(4) Forthe purposes ofcarrying out an investigation under this Act, an inspector may:-

(a) enter any premisesor gain access to any place, except for a private dwelling where the
investigator has reasonable groundto believe that an offence has been committed under
this Act and there is in place something that may be evidence as to the commission of an
offence;
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(b) seize anything the investigator believes, on reasonable grounds, may provide evidence of
the commission of an offence underthe Act.

(5) A person or employees referred to in subsections (3) or (4) shall at all times provide such
reasonable facilities as are required by an inspector for the purposeof exercising the powers under
this said section or Act.

(6) A person who:-

(a) hindersor obstructs an inspector in exercising powers or the performance ofduties; or

(b) without valid excuse, refuses or fails to answerto the satisfaction of the inspector any

questions which an inspector has put to the person, or

(c) refuses or fails to comply with any reasonable requirement of an inspectorin the exercise

of powers or performance of ones duties under this paragraph; or

(d) wilfully furnishes to an inspector any information which he reasonably knowsto befalse
or misleading; Shall be guilty of an offence.

Liabilityfor Damage

87. Every holder of a permit, a temporary permit or an effluent control permit, or a person who uses

water without such a permit, shall take reasonable care to avoid causing damage to land, works,
undertakings, crops, trees, or other property and shall make full compensation to the owner for any
damageorloss resulting from the construction, operation or maintenance of the holder’s works or

from the use of the water without a permit.

Right ofentry into land

88. (1) Any person authorized thereto in writing by the Director or the Board may,after reasonable
notice to the proprietor or occupier of any land, enter upon such land with such men, animals, |

vehicles, appliances and instrumentsand do all such acts thereon as may be necessary for the purpose

of making any inquiries or undertaking any investigations with a view to determinethefeasibility of
constructing, enlarging, extending construction campsorother preliminary work which the Director

or the Board may consider necessary in connection with any such work or for the purpose of
ascertaining whetherany provision of this Act or any regulation madeor condition imposed thereunder
has been contravened:

Provided that a person shall not enter upon any land, building or an enclosed spaceattached to a
dwelling except with the consent of the occupierof that building or dwelling;

Provided further,that in the exercise of such powerofentry underthis subsectionas little damage
as possible shall be caused onthe building or enclose space.

(2) The person making an entry under subsection (1) shall repair any damage caused or pay such

compensation for any damage caused as may be agreed upon with the occupier, or failing such
agreement determined by the Authority.

(3) A memberof the Authority or of the Board or a person authorized thereto in writing by the

chairpersonof the Authority or authority person or Board may enter upon any land for the purpose
of making any inspection or carrying out any duty which the memberof the Authority or Board or
person authorized may consider necessary in connection with the performance ofits functions under

this Act.
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(4) A person whoprevents any entry or the exercise of any power authorized by this section or

willfully obstructs or hinders any person so entering in carrying out such person’s powers or duties
underthis Act shall be guilty of an offense and liable, on conviction, to the penalties prescribed in
section 90.

Service ofnotices and documents

89. (1) Any notice, order or other document required by this Act to be served upon any person shall

be deemedto have been duly served if it has been:-

(a) delivered to such person personally or,

(b) where personal service is not possible, left at or sent by registered post to the person’s
last known ordinary residence or published in the Gazette and newspaperscirculating in
the area.

(2) Any notice, order or other document required to be served by this Act upon the Authority,

the Board oran frrigation District or Project Board shall be deemed to have been duly served ifit has

been delivered or left at or sent by registered post to the office of the Authority, the Board, or
Irrigation District as the case may beor,in the case of an Irrigation District only, to the last known
ordinary residence of the chairperson orthe secretary ofthe Irrigation District.

(3) Any notice, order or other document which, purporting to be lawfully made,is issued in good

faith under this Act shall be valid, accordingto the terms thereof, not withstanding any want of form

or lack of authority on the part of any person to issue or authenticateit if the authority is subsequently
conferred upon such person.

Offences andpenalties

90 (1) A person, unless that person has the lawful right or authority, the proof whereofshall lie
upon that person, who-

(a) constructs, alters, enlarges or obstructs works or destroys, defaces or movesany level

mark, beacon or other structure or appliance erected or made in connection with any
work;or

(b) interferes with oralters the flow of the water contained in or flowingin or from worksor
interferes with or alters the flow of the water of a watercourse, or interferes with the

distribution of any such water, or takes water, including groundwater, in excess of the
quantity entitled to the person or whenthe personis not entitled to do so, or uses water in

a mannercontrary to this Act; or

(c) while using or being liable for the maintenance of works, wastes or does not take due
precaution to prevent waste of water from any such works,orfails to maintain the works

and keepit in goodrepair; or

(d) being aproprietor ofland in respect ofwhich fees or charges have been assessed, takes or
uses water from the works in connection with which such fees or charges have been
assessed, after the supply of water from such works to his land has been stopped by the
Board or, as the case maybe, bytheIrrigation District concemed, or takes or uses water
after the Board has suspended the permit in terms of which the water may be used, by

reason of a default on the part of the proprietor;or

(e) obstructs an inspectorin the exercise of the duties of the inspector underthis Act; or
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(f) wastes water; or

(g) aids or abets or permits any act or default referred to in any of the preceding paragraphs;
or

(h) falsifies any records required to be kept under the Act or mixes substances whichwill

change the nature of any samples required to kept underthis Act;

(i) contravenesor permits the contraventionofor fails to comply with any provisionofthis
Actor with any condition imposed in any permit, groundwater permit, boreholedrilling

pemnit, or effluent control permit issued by the Board underthis Act,

shall be guilty of an offenceandliable,in the caseofa first conviction, to a fine not exceeding
five thousand Emalangenior imprisonmentnot exceeding five months or both, and,in the
case of a second or subsequent conviction, a fine not exceeding ten thousand Emalangeni or

imprisonmentnot exceeding ten months,or both.

(2) Any person whocausesor permits any water to becomepolluted shall be guilty of an offence

and liable, in the case of a first conviction, to a fine not exceeding fifty thousand Emalangeni or
imprisonmentnot exceedingfive years or both, and in the case of a second or subsequent conviction,
to a fine not exceeding on hundred thousand Emalangenior imprisonmentnot exceeding ten years or

both.

(3) Inaprosecution under this section-

(a) the ownerorlessee or occupier of any landor an agent or servant of the owner,lessee or

occupier;

(b) the owner, operator, manager, employee or person responsible for any works or industrial

undertaking, may be charged with an offence under this Act.

(4) If a corporation commits an offence under this Act, any officer, director or agent of the
corporation who directed, authorized or acquiesced in or participated in committing that offenceis
guilty of the offence andliable to the punishmentfor the offence, whether or not the corporation has

been prosecuted for or convicted ofthe offence.

(5) A person who contravenes any provision of this Act for which no penalty is expressly
providedshall be liable, on conviction, to a fine not exceeding one thousand Emalangeni or imprisonment

not exceeding one month,or both.

(6) Any regulations made by the Minister under this Act may imposepenalties, not exceeding

the penalties referred to in subsections (1) or (2) for an offence against such regulations.

(7) A person who has been convicted of any offence under this Act, and who after such
conviction persists in the course of conduct which constituted the said offence shall be guilty of a
continuing offence andliable, on conviction,-

(a) in the caseofan offence referred to in subsection (2), to a fine not exceeding one thousand
Emalangeni; or

(b) in the case of any otheroffence to a fine not exceeding two hundred andfifty Emalangeni,

in respect of every day that the person so persists or has so persisted or as may be
recommendedin theeffluent control regulations.
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(8) If in any proceedings under subsection (1) in whichit is alleged that a person has:

(a) Interfered with the distribution of water contained or flowing in or from a works or a
watercourse, or has taken more water than the personis entitled to take, and it is proved
that the said distribution was interfered with or that more water was taken thatthe said
person was entitled to, or that the said water was taken at a time when such person was
not entitled to takeit, the said person shall be presumed, unti! the contrary is proved, to
have taken more water than the person wasentitled to or to have takenit at a time of
when the person was notentitled to take it;

(b) taken water, at a time when that person was notentitled to take such water;it is proved
that such water was running onto or found on any land or running into or found in any
dam belonging to that person, the onus of proving that the person was entitled to such
wateror that it was so taken or used withoutthat person’s knowledge shall be uponthat
person.

Award ofdamages in criminal proceedings

91. (1) Whenever any person is convicted of an offence under this Act and it appears that such
personhas bythat offence caused loss or damage to any Lrrigation District, Project Board, Authority,
Water Users Association or proprietor concerned as the case maybe, the court in the sameproceedings
at the written request ofthe Irrigation District, Board, Water Users Associationorproprietor concemed,
as the case may be, and in the present of the convicted person, enquire summarily and without
pleadings into the amountof the loss or damage so caused.

(2) Upon proof of such amount, the court shall give judgment therefor against the convicted
personin favour ofthe Irrigation District, Board, or Authority, Water Users Association or proprietor
concemed, as the case may be, and such judgmentshall be of the same force and effect and be
executable in the same manneras if it had been given in a civil action duly instituted before such court:

(3) ajudgementshall not be given underthis section for a sumexceeding two thousand Emalangeni.

Evidence

92. (1) A copyofthe minutes ofthe proceedings of any meeting of the Authority or the Board or
an irrigation district or a committee ofthe Authority or the Board or suchIrrigation District, purporting
to be signed bythe chairperson ofthat meeting, andcertifiedunder the handofthe chairperson for the
time being of the Authority or Board orIrrigation District, or committee as a correct copy ofthe
minutes ofthat meeting shall be prima facie evidence in all courts ofthe proceedingsofthat meeting.

(2) Until the contrary is proved, every such meeting ofthe proceedings of which minutes have
beenso signed andcertified, shall be deemedto have been duly convened andheld.

Transitional Provisions

93. (1) The tide of the Government in any works or in lands used in connection with any works
obtained or held under any provision in the repealed Act shall continue underthe provision ofthis
Act.

(2) Any agreement ofany kind entered into by the Governmentor the Minister on behalf of the
Government with any person for the operation or maintenance of any works may be transferred by
the Governmentor the Minister to the Authority as agent of the Government and the Authority or
its duly appointed delegate may there after exercise all the rights and shall be liable for all the
obligations of the Governmentor the Minister under such agreement.
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(3) Any claim by the Governmentor the Minister against any person or any claim by a person
against the Governmentor the Minister arising out of a provision in the repealed Act which has not

been finally settled when this Act comesinto forceshall be finally settled underthe provision ofthe
repealed Actas if the repealed Act had not been repealed.

(4) The liability of any person for unpaid charges, assessments, loans or similar matters shall

continue notwithstandingthe repeal of the repealed Act and the Authority or agent ofthe Government
or the Minister may recover the same underthe provisions of the repealed Act.

(5) All regulations made pursuantto the provisionsofthe repealed Actshall, in so far as they are
not inconsistent with the provisions of this Act, remain in full force and effect.

(6) All servitudes granted or continued in force by the provisions of the repealed Act shall
remain in full force and effect so long as they are not inconsistent with this Act.

(7) All orders, directions, permits, apportionment, exemptions, or permits made or issued under
the repealed Act and all powers delegated or authorizations given to inspectors under the repealed
Act and whicharevalid and subsisting at the date this Act comesinto force shall in so far as they are
not inconsistent with the provisionsof this Act remain in full force and effect.

(8) Any application to the Board for a hearing or for reconsideration of any decision or any

application to a water court which has beenduly filed prior to the coming into force of this Act shall
be continued under the provisions of the repealed Act until all appeal processes have been

exhausted or abandoned.

(9) A person, whoat the cominginto force of this Act, was lawfully diverting, storing, or using

water from a watercourse pursuant to a permit or apportionmentunderthe repealed Act, or underthe

provisions of the Mining Act , No 5, 1958,or pursuantto the exercise of a legal right, may continue
to divert, store or use such water provided the person makesapplication to the Board in the proper

form for a permit under this Actto divert, store, or use the same flow rate subject to an annual volume

as may be determined by the Board within two years of this Act coming into force, or within such
longer period as the Minister may, by notice in the Gazette, allow.

(10) Upon receipt of an application in the proper form, the Board shall within one hundred and
twenty days and on paymentof the prescribed fee, if any, issue a permit or permits under this Act
authorising the applicant to divert, store, or use the same flow rate of water as previously allowed

subject to an annual volume as may be determined by the Board.

(11) Such permit or permit may contain such terms and conditions as the Board may deem
appropriate underthe provisions of this Act including, but without limitation, the requirementthat
the permit holder installs and maintains measuring devicesto record the rate of flow and volume of
water diverted or used.

(12) Upon the issue of a permit or permits under this Act all the former rights of the holder to
divert, store, or usewater from a watercourse shall be mergedintothe rights granted to a permit holder
underthe provisionsof this Act, and suchperson shall have norightto divert, store, or use any water
from a watercourse except as provided in such permit or permits.

(13) Ifa person referred to in subsection (9) does not make application to the Board in proper
form for a permit under this Act within the time provided in subsection (9), that person shall
forthwith cease to have any right to divert, store, or use any water.

(14) The Board appointed under the repealed Act shall continuein office for a period ofsix

months after the enactment of this Act.



Powerto make Regulations

94. (1) The Minister , after consultation with the Authority, may make Regulations for purposes of
this Act. :

(2) Withoutlimiting subsection (1), the regulations may provide for:

(a) the procedure for making applications and giving notice thereof;

(b) the information to be submitted with applications;

(c) requiring applicants to pay administrative fees on the making of applications andprescribing

the amountof such fees;

(d) prescribing time periods for the renewal of any permit;

(e) the practice and procedures for hearings by the Board;

(f) the practice and procedures for hearing appeals by the Authority;

(g) requiring applicants or appellants to pay administrative fees for a hearing before the Board
or for an appeal to the Authority and prescribing the amountof such fees;

(h) prescribing water quality objectives;

(i) establishing a charge for the use of water;

G) prescribing procedures for securing closed wells;

(k) delineating different categories ofdams andestablishing safety criteria for the construction,

maintenance and operation of each category;

(l) establishing guidelinesfor drilling boreholes;

(m) the establishment of Basin Authorities;

(n) prescribing timelimits for renewal of permits;

(0) the incorporation and managementofirrigation districts and Project Boards;

(p) the setting of fees and prescribing the amountof fees to be paidby the users ofgovernment

works to contribute to the capital, operation and maintenance costs of such works.

Repeal

95. The Water Act, 1967 is repealed.
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LEGAL NOTICE NO. 45 OF 2001

THE COMMISSIONS OF ENQUIRY ACT, 1963
(Act No. 35 of 1963)

THE APPOINTMENT OF THE POVERTY REDUCTION TASK FORCE NOTICE, 2001

° (Underregulation 3)

In exercise of the powers conferred by section 3 of the Commissions of Enquiry Act, 1963 the
Minister for Economic Planning and Developmentissues the following notice-

Citation and commencement

1. This Notice may be cited as the Appointment of the Poverty Reduction Task Force Notice,
2001 and shall be deemed to have comeinto effect on the 7th November, 2000.

Interpretation

2. In this Notice unless the contents otherwise requires-

“Minister” means the Minister responsible for Economic Planning and Development.

Establishment and composition

3. There is established a committee to be knownas the Poverty Reduction Task Force (hereinafter
referred to as the “Task Force”) and which shall be composed of the following persons-

(a) Mrs Tfobhi Nomusa Tibane Chairperson

(b) Ms Neane Dlamini Deputy Chairperson

(c) Ms Lungile Simelane Member

(d) Mrs Lonkhululeko Sibandze Member

(e) Mr Gideon Gwebu Member

(f) Mr Sifiso Mamba Member

(g) Mr Jameson Ginindza Member

(h) MrJabulani Shabalala Member

@) Mr Phiwayinkhosi Ginindza Member

G) Mr Albert Mhlanga Member

(k) Mr Rudolph Maziya Member

(1) Mr Walter Matsebula Member

(m) Mr R. Kalibwani Consultant
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Functions ofthe Task Force

4. The Task Force shall perform the following functions-

(a) formulate a Poverty Reduction Strategy document and co-ordinate its implementation

through programmes,policies and project activities in related sectors;

(b) facilitate developmentof poverty reduction policies, devise implementationstrategies and
formulation of projects and programmes;

(c) review and co-ordinate both ongoing and new poverty reduction andalleviation initiatives
in the country to harmonise operations and pool resources for better results;

(d) work closely with and consult public sector institutions, non-governmental organizations

and the private sector by organizing meetings, workshopsand conferencesto create
awareness and involve the stakeholders at relevant stages of poverty reductioninitiatives.

(e) monitor the progress of poverty reduction initiatives and implementation of projects and
programmes;

(f) recommendto the Minister the inclusion of new membersto the Task Force either on

permanentor short term basis;

(g) initiate poverty related specific studies, analysis and research to avail information that will

assist in policy formulation;

(h) propose a structure for co-ordination and implementation of activities and monitoring of
poverty reduction;

(i) suggestcriteria for allocation of resources towards poverty eradication;

(j) co-ordinate the creation of database and establish an integrated poverty monitoring and

analysis system;

(k) undertake study tours, where necessary, where national poverty strategy has already been

formulated and implementationis at an advancedstage;

d) recommend the commissioning of consultants to facilitate the work of the Task Force

wheneverthe need arises;

(m) anyother related duty as the Minister may assign.

Quorum

5. Six members, including the Chairperson of the Task Force shall constitute a quorum for the

purposes of carrying outits functions.

Venue

6. The Chairperson shall determine the venue and timeforthesitting of the Task Force.

Allowances

7. The Task Force shall be paid such allowancesas are payable to persons appointed to Statutory

Bodies or Commissions of Enquiry.-  -
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Duration

8. Subject to section 9 of this Notice, the Task Force shall commence its functions on the 7*

November, 2000 and complete same by or on the 31% March, 2002.

Extension oftime

9. The Minister may extend the time within which the Task Force may complete its functions.

_ PRINCE GUDUZA
Ministerfor Economic Planning andDevelopment

The Government Printer, Mbabane


