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PART C
Si

LEGAL NOTICE NO. 25 OF 1989

THE WAGES ACT, 1964

(Act No. 16 of 1964)

THE REGULATION OF WAGES (ROAD TRANSPORTATION)
ORDER, 1989

(UnderSection 11)

In exercise of the powers conferred on him by Section 11 of the Wages Act, 1964 the

Minister for Labour and Public Service hereby makes the following Order—

Citation.

1. This Order may be cited as the Regulation of Wages (Road Transportation) Order,
1989 and comesinto force on the Ist March, 1989.

Interpretation.

2. In this Order, unless the context otherwise requires—

“Assistant mechanic” means an unskilled employee whoassists a mechanic;

“Bookkeeper/Cashier” means an employee whois engaged in the keeping of eleme-

ntary books of accounts or cash;

“Checker/Sorter’’ means a person whois employed to check or sort goodsor parcels

being loaded or off-loaded from a vehicle or which are to be dispatched or sorted;

“Cleaner” means a person whois employedto clean vehicles or the premises of his
employer;

“‘Clerk’”’ means a person with more than three months service and who is engaged

in general clerical duties;

“Conductor” means a person who is employed to sell tickets on a public service

vehicle and whois responsible for the control of passengers on that vehicle;

“Driver” means a person who is employed to drive a goods vehicle, public service

vehicle, hire car or taxi as the context may require;

“Grade” means any grade listed in the First Schedule;

“‘Greaser’’ means an employee in the elementary greasing of vehicles and traillers;

‘‘Head Driver’? means an employee who supervises other drivers;

“Public Holiday” meansafiy day prescribed as a paid public holiday jin paragraph

10;

“‘Journeyman/Mechanic”’ means an employee who has completed an apprenticeship ;

“Junior Clerk”means a clerk who:works under supervision for a, maximum period
of three months whenfirst employed; —

“*Lay over”? meansa period of duty performed by a driver for the purpose of book-
ing-on/booking-off his vehicle which shall not include driving duty;
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‘Loader’ means an employee engaged in the loading or off-loading of vehicles or

rail transportation;

“‘Lorrymate” means an employee whoassists in the execution of driver’s duties
other than driving;

“Messenger” means an employee engaged to convey messages and to carry out
elementary office jobs;

**Mobile crane driver’? means an employee who operates a mobile crane to load and
off-load goods/materials;

“Night”? means the period between the hours of 6.00 p.m. and 6.00 a.m.;

“Overtime” means any time worked outside the ordinary hours of work as defined
in section 5; .

“Senior clerk” means an employee engaged in general clerical duties including
supervisory work;

‘Short time” means the employment of employees on short time working at not

less than fifty percent of their basic wage;

‘Suitable accommodation” means a weatherproof structure containing bed or

camp bed with a palliasse or similar covering;

“Switchboard operator’? means an employee who operates a telephone switch-

board;

“Tyre hand” means a person whois employed in the repairing of tyres and tubes,

including the use of equipment necessary for such work;

“‘Watchman”’ means an employee who guards property or premises of his employer;

‘‘Working day” means any day other than a day off or a public holiday listed in

section 10;

Application.

3. This Order shall apply to all persons employed in any undertaking comprising the

carriage, for hire or reward, or passengers and or goods by a motor vehicle required to be

licensed under the Road Transportation Act, 1963.

Basic minimum wage.

4. (1) The basic minimum wage to be paid to the employees specified in the First Sche-

dule shall be calculated at a rate not less favourable than that specified therein in relation to
the employee’s grade.

(2) Acasual employee shall not be paid less than oneand one third times the basic

minimum wage for the occupation and grade in which he is employed.

(3) Anemployee whois required to perform duties in a lowergrade than that in which
he is normally employed, shall be paid the wages applicable to the grade in which he is nor-
mally employed.

(4) An employee whoiis required to temporarily perform. ‘duties iina higher grade

than that in whichhe is normally employed, shall be paid the wage applicable toto such higher
grade on andafter the third day of such work.
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(5) Exceptin the case ofshort time, no employer shall reduce the wages ofany-emplo-

yee whois able andwilling to work and who presents himselffor work at the appointed time
and place but for whom the employer is unwilling or unable toprovide work.

Hours of work.

5. (1) The ordinary hours of work subject to the provisions of section7 shall not exceed

forty eight per week, spread over 6 days.

(2) Except in case of emergency, no employer shall require or permit an employee
other than a watchmanor taxi-driver to work more than sixty hours, including overtime, in

any week or for.more than five continuous hours without a break ofat least thirty minutes.

(3) Every employee shall receive one day off-work in each week and no employee

shall be required to work on his day off in successive weeks.

(4) Where twodrivers are engaged in driving a vehicle, the total driving hours per
day for both drivers shall not exceed sixteen hours and each driver shallbe paid for driving
timeonly.

(5) A driver of a public transport vehicle shall be allowed breaks amounting in
aggregate to not less than forty minutes in a period of eight consecutive hours working time,

and in the event of him working more than eight consecutive hours, he shall, in addition to
the aggregated break offorty minutes, be givena thirty minutes rest period at the end of eight
hours.

(6) No driver shall be required or permitted to drive for eleven or more hours in one

day except in the case of an emergency.

Conversion rates.

6. For the purpose of converting a weekly wage to—

(a) an hourly rate, the weekly wages shall be divided by the number of hours
’ ordinarily worked in a week;

(b) a daily rate, the weekly wage shall be divided by the numberof daysordinarily
worked in a week;

(c) amonthlyrate, the weekly wage shall be multiplied by fourand one third.

Payment ofovertime.

7. (1) Subject to provisions of section 5 an employer may require an employee to work

overtime and, wheneverpossible, shall give twenty-four hours notice ofsuch requirement,

(2) Thefirst thirty minutes of overtime working on any day shall qualify for payment
at the employee’s normal trate ofwages applicable to that day.

(3) Overtimeiin excess of thirty minutes on any normal working day shall qualify for

paymentat the rate of time and one half the employee’s normal rate of wages.

(4) Overtime worked by an employee on his day offor ona public holiday shall
qualify for payment at double the employee’s normal wage.

(5) This section shall not apply to a taxi-driver, hire-car, junior clerk and a book-
keeper/cashier, who shall not qualify for overtime payments.
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Allowances.

8. (1) A driver (other than a taxi-driver) who is required to drive at night on a night

shift shall be paid at one and one quarter times his normal wage rate:

Provided that where two drivers are employed on the same vehicle only one driver

maybe paid at thatrate.

(2) A taxi-driver shall be paid, in addition to his normal wage, commission of not

less than two percent, of his takings during any month in respect of which such wages are due

to him.

(3) A driver who has been in the continuous employment of the same employer for

more than six months and whois required to obtain an annual public driver’s Licence, shall
be re-imbursed by this employer the cost of any medical examination required as a condition
for the issue of that licence.

(4) Anemployee shall be paid the following subsistence allowance in respect of each
continuous period of twelve hours absence on duty away from his principal place of employ-

ment up to a maximum of six days—

(a) where the employer provides suitable accommodation and food — E10.00;

(b) where the employer does not provide food, but provides suitable accommoda-
tion or where the accommodationis available on the vehicle —— E15.00;

(c) where the employer provides neither food nor accommodation — E25.00.

(5) Anemployee who is absent on duty away from his principal place ofemployment

for six or more days but not exceeding thirty days, shall be paid the following subsistence
allowance in respect of each absence—

(a) if the employer provides suitable accommodation and food —- E20.00;

(b) if the employer provides neither food nor accommodation — E30.00.

(6) The paymentofa subsistence shall be limited toa maximumofthirty days, follo-
wing which the employee shall be regarded as permanently transferred.

Annualleave.

9. (1) Duringthefirst two years of continuous service with an employer, an employee

shall earn leave at the rate of one and a quarter working days for each completed month of

service.

(2) After the completion of two years service but not exceeding seven years continu-

ous service with an employer, an employee shall earn leave at the rate of two working days

foreach completed month.

(3) An employee with more than seven years continuous service with an employer

shall earn leave at the rate of two and a half working days for each completed month.

(4) Where the employment of an employee is terminated after a period exceeding
‘three months but not amounting to one year from the date of its commencement, the emplo-

yer shall pay to the employee a sum equalto not less than one day’s wages for each completed

month of suchperiod.

(5) Periods ofleave or sick leave whether paid or not taken by an employee, shall not
be counted as leave earning employment.

(6) An employer who observes a holiday other than a public holiday in section 10,
shall not off-set such holiday against an employee’s leave.
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Public Holidays.

tO. (1) The following shall be public holidays with full pay—

New Year's Day

Good Friday

Easter Monday

National Flag Day

Ascension Day

Public Holiday

King’s Birthday

Umhlanga (Reed Dance) Day

Somhlolo Day

Incwala Day

Christmas Day

Boxing Day

(2) Where a public holiday falls on a Sunday, the following day shall be deemed to

be a public holiday. , ,

(3) An employee whois absent without leave on the working day before or the work-

ing dayafter a public holiday, shalf not be entitled to any payment in respect of that public
holiday in termsof this section.

Sick leave.

11. (1) After three months of consecutive service with an employer and subject to the
production of a medical certificate signed by a medical practitioner, registered under the

Medical and Dental Practitioners Act, 1970, an employee shall be entitled to sick leave up to a

maximum of fourteen days on full wages and thereafter to a maximum of fourteen days on
half wages in each period of twelve months continuous service.

(2) Notwithstanding sub-section (1}—

(i) An employee shall not be entitled to the benefits if the sickness or accident
causing his absence was caused by his own negligence or misconduct;

(ii) A certificate issued by a Regional Secretary or registered nurse shall be
accepted in place of medicalcertificate if a medical practitioner is not avail-

able. ,

12. An employer shall provide an employee on engagement with a: doeument bearing
particulars as provided for at the Second Schedule of the Employment Act, 1980.

Continuous service.

13. (1) “Continuous service is service in the employmentofthe employer interrupted only
by the death, retirement or discharge of the employee concerned:

Provided that an employee whois re-engaged within two months of his discharge
shall be deemed to be in the continuous service of that employer.

(2) Where, following upon a change of ownership of an establishment or under-
taking an employee enters the service of the new Owner without interruption, his service shall
be deemed to be continuous service in the employmentof the new owner.
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Protective clothing.

14. (1) Subject to sub-section:(2}.an émployershall supply,free of chargé and without

paymentof a deposit by the employee, the following items—

(a) to employees who are normally exposed in their employment to inclement
weather, a waterproof cap, overcoat or other suitable protective clothing;

(b) to drivers and conductors — two dust coats, two overalls or two uniforms per

annum; and

(c) to journeyman/Mechanics, assistant mechanics and employees engaged in the

loading, unloading and delivery of goods toor from vehicles, suitable overalls
or other protective clothing.

(2) Anyclothing supplied to an employeeiin terms of this section shall remain the
property of the employer andshall subject to fair wear and tear, be returned to him in good

condition on the resignation, retirement or discharge of an employeé.

Ration allowance.

(1) AD employee earning less than E1,080 per annum or E20.70 per week, shall be

1plied by an employer, free of charge, ‘with’ the weekly rations prescribed in the Second
Schedule:

“Provided that with the consent of. an employee and after notifying the Labour

Commissioner, an employermay pay to an ‘employee E9.00 in liew of weekly rations.

(2) Subject to the provisions of sub-paragraph (1) where the Labour Commissioner

increases the value of rations, an employershall, from the date of the increment, increase by

the amount so specified.

Shorttime.

16. () If;an employer finds it necessary,for reasons beyond his control‘to employ an
employee on short time, he may do so subject to the Labour Commissioner consenting in

writing to such an arrangement, and on the understanding that the employer intends resuming

full time working within three weeks.

'Q) Where an employee, has been placed on short time under ‘sub-section (1) he shall
be paid notlessthan fifty percent of his weekly wageswhere he is employed for periods which,
in aggregate,‘are equivalent tdor less than fifty percentofhis normal weekly hours of work.

(3) No reduction shall be made in an employee’s earnings where the employee has
been placed on short time, and works, in aggregate, more than fifty percent of his normal

weekly hours of work during any week he has -been Placed on short time.

Revocation ofLegal Notice No. 10 of 1988.

17.‘ The Regulation off Wages (Road Transportation Industry) Order, 1988 is hereby

tevoked.;5
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FIRST SCHEDULE

(Section 4)

BASIC MINIMUM WAGE PER WEEK

GRADE1

Cleaner

Greaser
Loader

Lorry Mate

Messenger

Checker/Sorter
Conductor

Driver (vehicle up to 7 tons tare weight)

GRADEIl

EB41.15

Ne
er
e
e
e
e
e
e
e
s
e
e
e
e

Fuel issuer

Junior clerk
Tyre hand

Switchboard operator
Watchman
Assistant mechanic

Clerk
Driver (vehicle over 7 tons and under 12 tons

tare weight)

GRADEI

E63.87
N
e
e
N
e
e
e
t
e
e

e
e
e
s
e
e

e
e
”

Driver (P.S.V. Licenced to carry not more than )
10 passengers) )

Driver (Hire-car) . ) E69.52
Driver (Taxi) . )

GRADEIV

Driver (Mobile crane) )

Driver (P.S.V. Licenced to carry up to 40 passengers) ) 75.22

GRADE V

Bookkeeper/Cashier
Driver (vehicle of 12 to 20 tons tare weight)
Driver (P.S.V. Licenced to carry more than

40 passengers)

. GRADEVI

Head Driver )
Driver (Low loader more than 20 tons tare weight) ) E85.68
Senior clerk

GRADE VII

Journeyman/Mechanic )  E156.68

E80.89

a
d
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SECOND SCHEDULE

(Section #5)

Mealie Meal . 2. 2. 1. ww. ww. 636K(14 Ibs.)

Meat . . . 2... 1 ew ww ww es «435K(3 Ns.)

Sugar. 2 ww ww ee ew ee we (045Kg ( 1 Lb.)

Dry Beans, pearsorgroundnuts . .. . . . . 0.68Kg(141b.)

Fresh vegetables 2 2 2 2. ww we . . «(045Kg (1 1b.)

Salt. 2. 2. 1. we ee ew ee ee OTRg (4 078)

Alternatives.

The following weekly rations may be supplied in lieu of mealie meal or meat—

(A)  Mealie-meal

For every 0.9Kg.(2. lbs) of mealie meal

(i) 0.45 Kg. (1 1b.) of bread

(ii) 0.34 Kg. (12 ozs) of rice; or

(iii) 0.23 Kg. (lb) of ordinary or sweet potatoes.

(B) Meat-

Forthefirst0.23 Kg. (8 ozs) ofmeat 0.45 Kg.(1 1b), offish or 0.23 Kg. (Boozs.8.)

of cheese.

Permitted Variations.

The ration ofmealie-meal may be reduced by an amount not exceeding 2.72 Kg. (6 lbs.)
where the employer provides the drink known as ““Mahewu”.

K. MBULI
Principal Secretary—Ministry of Labour and Public Service

The Government Printer, Mbabane.


